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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for
public inspection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative
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inquiries concerning material in the Register or the Washington Administrative Code (WAC) may be made by calling
(206) 753-7470 (SCAN 234-7470). :

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type. '

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(1) underlined material is new material;
(ii) deleted material is ((lned—out—and

es));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.

(1]



1989 — 1990
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates’ Date Hearing Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in— File no later than— days from— on or after
89-14 Jun 7 Jun 21 Jul § Jul 19 Aug 8
89-15 Jun 21 Jul 5 Jul 19 Aug 2 Aug 22
89-16 Jul 5 Jul 19 Aug 2 Aug 16 Sep 5
89-17 Jul 26 Aug 9 Aug 23 Sep 6 Sep 26
89-18 Aug 9 Aug 23 Sep 6 Sep 20 Oct 10
89-19 Aug 23 Sep 6 Sep 20 Oct 4 Oct 24
89-20 Sep 6 Sep 20 Oct 4 Oct 18 Nov 7
89-21 Sep 20 Oct 4 Oct 18 Nov 1 Nov 21
89-22 Oct 4 Oct 18 Nov 1 Nov 15 Dec 5
89-23 Oct 25 Nov 8 Nov 22 Dec 6 Dec 26
89-24 Nov 8 Nov 22 Dec 6 Dec 20 Jan 9, 1990
9001 Nov 22 Dec 6 Dec 20, 1989 Jan 3, 1990 Jan 23
90-02 Dec 6 Dec 20, 1989 Jan 3, 1990 Jan 17 Feb 6
9003 Dec 27, 1989 Jan 10, 1990 Jan 24 Feb 7 Feb 27
9004 Jan 10 Jan 24 Feb 7 Feb 21 Mar 13
9005 Jan 24 Feb 7 Feb 21 Mar 7 Mar 27
9006 Feb 7 Feb 21 Mar 7 Mar 21 Apr 10
90-07 Feb 21 Mar 7 Mar 21 Apr 4 Apr 24
9008 Mar 7 Mar 21 Apr 4 Apr 18 May 8
9009 Mar 21 Apr 4 Apr 18 May 2 May 22
90-10 Apr 4 Apr 18 May 2 May 16 Jun 5
90-11 Apr 25 May 9 May 23 Jun 6 Jun 26
90-12 May 9 May 23 Jun 6 Jun 20 Jul 10
90-13 May 24 Jun 7 Jun 21 Jul 5 Jul 25
90-14 Jun 7 Jun 21 Jul § Jul 18 Aug 7
90-15 Jun 20 Jul 5 Jul 18 Aug 1 Aug 21
90-16 Jul 5 Jul 18 Aug 1 Aug 15 Sep 4
90-17 Jul 25 Aug 8 Aug 22 Sep 5 Sep 25
90-18 Aug 8 Aug 22 Sep 5 Sep 19 Oct 9
90-19 Aug 22 Sep § Sep 19 Oct 3 Oct 23
90-20 Sep 5 Sep 19 Oct 3 Oct 17 Nov 6
90-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
90-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 1
90-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
90-24 Nov 7 Nov 21 Dec § Dec 19 Jan 2, 1991

VAl documents are due at the code reviser's office by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of

the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the
code reviser's office; see WAC 1-21-040. Agency~typed material is subject to a ten page limit for these dates; longer agency-typed material is sub-

ject to the earlier non—-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 89-15-000
ERRATA
(Inserted by the Code Reviser)
SEATTLE COMMUNITY COLLEGES
[Order 52, Resolution No. 1989-6—Filed June 26, 1989]
Reviser's note:  WAC 132F-120-090 was filed permanently with
the Code Reviser's Office in Order 52, Resolution No. 1989-6, on June
26, 1989. Through a clerical error, the date filed was shown as June 6,

1989. Pursuant to RCW 34.04.040(2), the effective date of this section
will be July 27, 1989.

WSR 89-14-095
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 2831—Filed July 3, 1989, 8:15 a.m.}

Date of Adoption: July 3, 1989.

Purpose: The new Administrative Procedure Act
(APA), chapter 34.05 RCW, becomes effective July 1,
1989. These rules govern the formal procedures pre-
scribed or authorized by the act, including adjudicative
proceedings, declaratory orders, petitions for rule mak-
ing, and other topics.

Citation of Existing Rules Affected by this Order: See
below.

WSR 89-14-095

Statutory Authority for Adoption: See below.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Section 250 of the new APA
[RCW 34.05.250] requires the Chief Administrative
Law Judge, Office of Administrative Hearings, to adopt
model rules of procedure under the act. Section 220
(1)(a) [RCW 34.05.220] permits an agency to adopt its
own rules. An agency must adopt as much of the model
rules as is reasonable and state the reasons for any vari-
ation in the order of rule adoption. The model rules were
filed on June 15 and become effective on July 15. The
result is that if this agency does not adopt its own rules
it may have no rules for some critical activities during
the first two weeks of July. Further, this agency's rules
contain variations from the model rules described in and
for the reasons shown below.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Yes, see below.,

1. Indicate in the spaces below the rule section affected and 1he statutory autherity,

Slatutory
Washington Authority
Administrative {RCW or Session
Code (WAC) New Amend Repes{ Law Chapter)
248-06-138% Amend {3.21c.120
248-15-110 Amend 18.71. 205
248-16-031 Amend 18.20. 909
248-17-060 Amend Sectlon 106,
chapter 9,
Laws of 1989
Ist ex.s.
248-17-230 Amend Same
248-18-015 Amend 70.41.030
248-19-480 Amend 70.38.1135
(ste also
section 607,
chapter 9,
Laws of 1989
first ex.s.)
248-22-005 Amend Section 106
chapter 9,
Laws of 1989
first ex. s,
248-23.010 Amend Same

Reas
vari
from

on lor
ation

Model Rules

1

revi
need
2.

to 2
depa
agen
new
adju
Requ
Requ

Requ
178,

Same

Requ

Requ

Requ
chap

Same

Subsection (2) sets an expected time Ilmit for f10ing laitial and
ew orders based on the likely complexity of the proceedings and the
for prompt ordars,

Subsection (3) specifies that the adjudicatlve offlcers’ authorlty Is
pprove the appealsd department actlon of 1o remand the matter to the
rtment.  When an actlon Is nol approved this procedurs permits the

€y to view all |ts dats and gel additional Information before making a
decislon as opposed to having Lhe decision hased solety on the
dicative proceeding record

fred by sections 60 and 95, chapters 175, Laws of 1989

Ired by sectlons 63 end 95, chapter 175, Laws of 1989,

fred by section 95, chaptler
Laws of 1989

tred by sections 95 and 128, chapter 175, Laws of 1989,
L

Tred by sections 95 and 126{ chapler 175, Laws of 1989,

lred by sections 95 and 137,
ter 175, Laws of 1989,

Page t - Department of Health

3]



WSR 89-14-095

248-25-010
248-26-020
388-29-020
248-36-025
248-36-015
248-36-045
248-36-055
248-55-220
248-55-230
248-55-23%

248-55-210
and 250

248-55-260

248-59-030

248-59-040

248-59-050

248-59-060

248-59-070
248-59-080

248-91.060

Amend

Amend

Amend

Amend

Amend

Amend

Amend

Amend

Amend

Amend

Amend

Repeal

Repea!

Repeal

Repeal

Repeal

Repeal

Repeal

Washington State Register, Issue 89-15

Same
Same
18. 46. 060
Same
Same
Same
Same
70.119.050
Same
Same

Same

Same

70.116. 050

Same

Same

Same

Required by sections 61 and 95, chapter 175, Laws o!f 1989

Housekeeping

Housekeeping

Housekeeping

Required by sections 95 and 96, chapler 175, Laws of 1989

Required by sectlon 95, chapter 175, Laws of 1989,

Housekeeplag: provision Is In 248-08-413

Housekeepling

The presiding officer Is 2 board

The procedure for revocation, suspension, or modlficatlon of & certlficate
is that the presiding otficer’s orders Is final when the board fules in
favor of the certificate holder but i3 an Inltla) order when the board
rules against Lhe certiflcate holder. The department |3 authorized to use
an infviat order - petition for review - review dechston procedure by RCW

3405, 46(1) provided 1 do 30 by rule.

This section states a right contained In chapter 34,05 RCW so Is being
repealed

1]
1. Subsections (1) and (2) aredbousekeeping
2. Subsection (3) Is to continue to havs these procecdings be based on the
facts existing at the Ulme the depariment acled 23 opposed to 8 de nove
proceeding. It the partles agree thls provision may be set aside
1. Subsection (4) specifies who has and what s the burden of proof.
1. Subsection (1) states the law regarding assigning adminkstrative lew
judges to department proceedings that can be sdmintstratively reviewed,
contalns obsolete terminology, and Incorrect references. As the blems are
Gealt with in other law Uhe subsection I's belng repealed.

2. Subsectlons (2) and (3) are belng moved o WAC 248-59-030

Page 2 - Department of Health

Same

Same

Same

Same

Section 106,
chapter 9, Laws
of 1981 thrst ex.s.

1. This section's provislons are tacluded in or confilct with section 95,
chapter 175, Laws of 1989 and/or chapier 34.05 RCW and/or the Model Rufes
or contain requirements in none of those laws. To achiove grester
uniformily, they are belng repealed

To achieve greater unlformlty among al! depariment programs the petition
for acminisirative review procedures In this rule sre being repealed In
favor of the general provisions in RCW 34.05. 464 and WAC 248-08-464.

This section Is being repealed because It contalns provisions that are the
same a5 ar confhlct with chapter 34,05 RCW and the Model Rulss.

The section states a right contalned In chapter 34,05 RCW so |3 belng
repealed.

Required by sectlon 95, chapter
175, Lews of 1989.

Page 3 - Oepariment of Heatth
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Effective Date of Rule: Immediately.
July 1, 1989
Lucille Christensen
Acting Secretary

AMENDATORY SECTION (Amending Order 2173,
filed 12/6/84)

WAC 248-06-385 HEARINGS. Any person has
the right to ((appeal)) an_adjudicative proceeding to
contest the department's final threshold determination
that an EIS is or is not necessary and/or the sufficiency

of the final EIS. The ((hearings-arc)) proceeding is gov-

erned by the Administrative Procedure Act, the rules in
this chapter, and by chapter((s—16=08—and—388-08))
248-08 WAC. ((1n—cascofconfirct-betweenthis—section

)) If any provision((s)) in
this chapter (( f
38-8=68—W%€) ) conflicts with chapter 248—08 WAC, the
provision in this chapter governs.

(1) ((ﬁcmucst—for—a—hcarmg—nmst—bmwﬂng-and

Olympia,—Washington—968564)) An appl:cat:on for an
adjudicative _proceeding shall be filed within ((thirty))
twenty—eight days of the department's official notice of
issuance of a final threshold determination or final EIS.
A copy of the official notice or final EIS does not have to
be attached to the application for an adjudicative
proceeding.

(2) The initial ((dectston)) order should be made
within sixty days of the department's receipt of the ((re=
quest—for-a—hearing)) application. When a party files a
petition for administrative review, the review ((dect=
ston)) order should be made within sixty days of the de-
partment's receipt of the petition. The ((dectston=ren=
dering)) proceeding time to enter an order is extended
by as many days as the ((hearing)) proceeding is con-
tinued on motion by any party ((to—tire—frearing))
proceeding.

(3)(a) If the ((Irearing—deciston)) adjudicative order is
that an EIS should be filed, the administrative law judge

or review judge shall remand the matter to ((BPSHS))
the department of health to file an EIS.

(b) If the ((Hrearimg—decision)) adjudicative order is
that the final EIS is not sufficient, the administrative law
judge or review judge shall remand the matter to
((PSHS)) the department of health to correct the
insufficiency.

AMENDATORY SECTION (Amending Order 1329,
filed 8/22/78)

WAC 248-15-110 APPEAL, REVOCATION,
SUSPENSION OR MODIFICATION OF CERTIFI-
CATE. (1) ((No—certificatc—issued—pursuant—to—this
chapter—shall-bcrevoked—or—suspended—without—formal

'”’“"";”“;’ﬁ‘a“"’“ fo ‘.i';’ ’°.SP°“,d°"”' from ’”’c depart

the)) The department's notice of a denial, suspension,

modification, or revocation ((or-stuspenstonand-shattad-
vise-therespondent-of therightto-appeal-therevocation

or-suspensrom:

(5]
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H)) of a certificate is governed by RCW
43.20A.*** and section 95, chapter 175, Laws of 1989.
The applicant's and certificate holder's right to an adju-
dicative proceeding is in the same law.

AMENDATORY SECTION (Amending Order 2786,
filed 4/14/89)

WAC 248-16-031 BOARDING HOME LI-
CENSE APPLICATION—DEPARTMENT DENIAL,
SUSPENSION, REVOCATION OF LICENSE. (1)
Boarding home license applicants shall:

(a) Submit appropriate, signed, completed department
application forms to the department,

(b) Apply at least thirty days prior to expiration of Ii-
cense for renewal,

(c) Promptly report changes in information related to
the application including identity of:

(i) Officers and directors if operated by a legally in-
corporated entity;, and

(ii) Partners if a legal partnership.

(2) The department shall:

(a) Evaluate qualifications of persons named in
boarding home license application prior to granting ini-
tial and subsequent licenses;

(b) Deny, suspend, or revoke a boarding home license
if the department finds persons named unqualified or
unable to operate or direct operation of the facility as
described in chapter 18.20 RCW and chapter 248-16
WAG;

(¢) Determine if reasonable relationship exists be-
tween any previous conviction of the applicant and abili-
ty to competently, safely oversee, or operate a boarding
home;

(d) Deny, suspend, or revoke a boarding home license
if any person named:

(i) Was previously denied a license to operate an
agency for care of children, aged, ill, or infirm in
Washington or elsewhere,

(ii) Had a license to operate an agency for treatment
or care of people revoked or suspended,

(iii) Has a record of a criminal or civil conviction for:

(A) Operating an agency for care of aged, children,
ill, or infirm without an appropriate, applicable license;
or

(B) Any crime involving physical harm to another
person.

(iv) Is identified on department abuse registry as per-
petrator of substantiated abuse described in chapter 26-
.44 RCW;
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(v) Committed, permitted, aided, or abetted an illegal
act on boarding home premises,

(vi) Demonstrated cruelty, abuse, negligence, assault,
or indifference to welfare and well-being of a resident;

(vii) Failed to exercise fiscal accountability and re-
sponsibility involving:

(A) A resident,

(B) The department,

(C) Public agencies; or

(D) The business community.

(3) The department may grant a license to operate a
boarding home to previously disqualified licensees as
specified in subsection (2) of this section if such person
provides evidence including demonstrated ability to op-
erate a boarding home according to applicable laws and
rules.

(4) The department's notice of a denial, suspension,
rnodification, or revocation of a license is governed by
RCW 43.20A.XXX and section 95, chapter 175, Laws

Washington State Register, Issue 89-15

cause of the revocation or suspension and shall advise
the respondent of the right to appeal the revocation or
suspension.

(2) ((No-—certificateof-amemergency—medical-techni=
. o ’ : _
c:a:; sha‘ﬂ be dc.";cd ."'Uk:d, of surs-p:udcd, ',t:"mc ;

the-department—thereunder)) The department's notice of

a denial, suspension, modification, or revocation of a

of 1989. The applicant's and license holder's right to an

certificate is governed by RCW 43.20A.XXX and sec-

adjudicative proceeding is in the same law.

AMENDATORY SECTION (Amending Order 1150,
filed 9/2/76)

WAC 248-17-060 DENIAL, SUSPENSION, RE-
VOCATION OF LICENSE—HEARINGS. (1) The
department is authorized to deny, suspend, modify or
revoke any license issued pursuant to this chapter in any
case in which it finds that there has been a failure to
comply with the requirements of the Emergency Medical
Care and Transportation Services Act, chapter 18.73
RCW, and with the standards, rules, and regulations es-

tablished pursuant to this law. ((Fhe—dcpartment—shatl
. ; ; ” i - :

o)

(2) The department's notice of a denial, suspension,
modification, or revocation of a license is governed by
RCW 43.20A.XXX and section 95, chapter 175, Laws
of 1989. The applicant's and license holder's right to an
adjudicative proceeding is in the same law.

AMENDATORY SECTION (Amending Order 1150,
filed 9/2/76)

WAC 248-17-230 APPEAL, REVOCATION,
SUSPENSION OR MODIFICATION OF CERTIFI-
CATE. (1) No certificate issued pursuant to this chapter
shall be revoked or suspended without formal written
notification to the respondent from the head, emergency
medical services. Such written notification shall state the

6]

tion 95, chapter 175, Laws of 1989. The applicant's and
certificate holder's right to an adjudicative proceeding is
in the same law.

AMENDATORY SECTION (Amending Order 249,
filed 11/18/82)

WAC 248-18-015 LICENSE EXPIRATION
DATES. (1) The department shall issue hospital licenses
initially and reissue hospital licenses as often thereafter
as necessary to stagger license expiration dates through-
out the calendar year so as to cause approximately one—
twelfth of the total number of hospital licenses to expire
on the last day of each month, but no license issued
pursuant to this chapter shall exceed thirty—six months
in duration. If there is failure to comply with the provi-
sions of chapter 70.41 RCW or this chapter, the depart-
ment may, in its discretion, issue a provisional license to
permit the operation of the hospital for a period of time
to be determined by the department.

(2) The department may deny, suspend, modify, or
revoke a license for cause.

(3) The department's notice of a denial, suspension,
modification, or revocation of a license is governed by
RCW 43.20A.XXX and section 95, chapter 175, Laws
of 1989. The applicant's and license holder's right to an
adjudicative proceeding is in the same law.

AMENDATORY SECTION (Amending Order 2344,
filed 2/28/86)

WAC 248-19-480 RIGHT AND NOTICE OF
APPEAL. ((()) Any ((zffected—persom—mayrequest
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others—upomrrequest)) applicant denied a certificate of

need or whose certificate was suspended or revoked has
the right to an adjudicative proceeding. The proceeding
is governed by the Administrative Procedure Act (chap-
ter 34.05 RCW) and chapter 248-08 WAC. If a provi-
sion in this chapter conflicts with a provision in chapter
248-08 WAC, the provision in this chapter governs.

Note:

‘Chapter 34.04 RCW provides entitlement to judicial review to any
person aggrieved by a final decision in a contested case, whether such
decision is affirmative or negative in form.

AMENDATORY SECTION (Amending Order 1898,
filed 11/4/82)

WAC 248-22—005 LICENSURE. Private psychiat-
ric hospitals and private alcoholism hospitals for adults,
adolescents, and children shall be licensed under chapter
71.12 RCW, Private establishments. The purpose of this
section is to establish minimum standards for safety and
adequate care of patients with signs and/or symptoms of
acute emotional or psychiatric impairment or acute al-
coholism and associated substance use during diagnosis
and treatment.

(1) Application for license.

(a) An application for a private hospital license shall
be submitted on forms furnished by the department. The
application shall be signed by the legal representative of
the governing body.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes which would affect current accuracy of such in-
formation as to the identity of each officer and director
of the corporation, if the hospital is operated by a legally
incorporated entity, profit or nonprofit, and of each
partner if the hospital is operated through a legal
partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for a license shall be considered separately and jointly as
applicants and if anyone is deemed unqualified by the
department in accordance with the law or these rules

(7]

WSR 89-14-095

and regulations, the license may be denied, suspended, or
revoked. A license may be denied, suspended, or revoked
for failure or refusal to comply with the requirements
established by chapter 71.12 RCW or with these rules
and regulations promulgated pursuant thereto and, in
addition, any of the following:

(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation,

(i) Aiding or abetting the commission of an illegal
act on the premises of the hospital;

(iii) Cruelty, assault, abuse, neglect or indifference to
the welfare of any patient;

(iv) Misappropriation of property of the patients, and

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual patient, the de-
partment, or the business community.

(b) Before granting a license to operate as a hospital,
the department shall consider the ability of each indi-
vidual named in the application to operate a hospital in
accordance with the law and with these regulations. In-
dividuals who have previously been denied a license to
operate a health care facility in the state or elsewhere, or
who have been convicted criminally or civilly of operat-
ing such a facility without a license, or who have had
their license to operate such a facility suspended or re-
voked shall not be granted a license unless, to the satis-
faction of the department, they affirmatively establish
clear, cogent, and convincing evidence of their ability to
operate the hospital for which the license is sought, and
for conformance with all applicable laws and rules and
regulations.

(3) Denial, suspension, modification, or revocation of
a license. ((Uponfinding—as—a resuit-of-an—inspection;))
When the department determines that a facility has
failed or refused to comply with the requirements of
chapter 71.12 RCW and/or these rules ((and—reguia-
tfons)), the department may, if the interests of the pa-
tients so demand, issue ((a—writtennotificationtetter)) to
the applicant or licensee ((giving)) a notice of intent to
deny a license application, or to suspend, modify, or re-

voke a license ( (fhrrty—days—a-&cr—thc—dztc—of—mmhng-

chapter 34-04REW)) to a license holder. The depart-

ment's _notice of a denial, suspenszon modification, or
revocation of a license is governed by RCW
43.20A. XXX and section 95, chapter 175, Laws of 1989.
The applicant's and license holder's right to an adjudi-
cative proceeding is in the same law.
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(4) Submission of plans. The following shall be sub-
mitted with an application for license: PROVIDED,
HOWEVER, That when any of the required plans are
already on file with the department for previous applica-
tions for license or construction approval, only plans for
portions or changes which are not on file need to be
submitted.

(a) A plan showing streets, driveways, water and sew-
age disposal systems, the location of buildings on the
site, and grade elevations within ten feet of any building
in which patients are to be housed.

(b) Floor plans for each building in which patients are
to be housed. The floor plans shall provide the following
information: Identification of each patient's sleeping
room by use of a lettering or numbering system; the
useable square feet of floor space in each room; the clear
glass window area in each patient's sleeping room, the
height of the lowest portion of the ceiling in any pa-
tient's sleeping room; the floor elevations referenced to
the grade level.

(5) Posting of a license. The license for the hospital
shall be posted in a conspicuous place on the premises.

(6) New construction.

(a) When new construction is contemplated, the fol-
lowing shall be submitted to the department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used which will affect the extent of
facilities required by these regulations;

(ii) Duplicate sets of preliminary plans which are
drawn to scale and include: A plot plan showing streets,
driveways, water and sewage disposal systems, grade and
location of building(s) on the site; the plans for each
floor of the building(s), existing and proposed, which
designate the function of each room and show all fixed
equipment. The preliminary plans shall be accompanied
by a statement as to the source of the water supply and
the method of sewage and garbage disposal and a gener-
al description of construction and materials, including
interior finishes.

(b) Construction shall not be started until duplicate
sets of final plans (drawn to scale) and specifications
have been submitted to and approved by the department.
Final plans and specifications shall show complete details
to be furnished to contractors for construction of build-
ings. These shall include:

(i) Plot plans;

(ii) Plans for each floor of the building(s) which des-
ignate the function of each room and show all fixed
equipment in the planned locations of beds and other
furniture in patient's sleeping rooms,

(iii) Interior and exterior elevations, building sections
and construction detalils;

(iv) A schedule of floors, wall and ceiling finishes, and
the types and sizes of doors and windows, plumbing,
heating ventilation and electrical systems, and

(v) Specifications which fully describe workmanship
and finishes.

(c) Adequate provision shall be made for the safety
and comfort of patients if construction work takes place
in or near occupied areas.
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(d) All construction shall take place in accordance
with the approved final plans and specifications. The de-
partment shall be consulted prior to making any changes
from the approved plans and specifications. As indicated
by the nature or extent of proposed changes, the depart-
ment may require the submission of modified plans or
addenda for review prior to considering proposed
change(s) for approval. Only those changes which have
been approved by the department may be incorporated
into the construction project shall be submitted for the
department's file on the project, even though it was not
required that these be submitted prior to approval.

(7) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington
state fire marshal under the provisions of RCW 71.12-
.485 which are found in Title 212 WAC apply.

(b) If there is no local plumbing code, the uniform
plumbing code of the international association of plumb-
ing and mechanical officials shall be followed.

(c) Compliance with these regulations does not ex-
empt private hospitals from compliance with the local
and state electrical codes or local zoning, building, and
plumbing codes.

(8) Transfer of ownership. The ownership of a hospi-
tal shall not be transferred until the transferee has been
notified by the department that the transferee's applica-
tion for license has been approved. Change in adminis-
trator shall be reported to the department.

AMENDATORY SECTION (Amending Order 1899,
filed 11/4/82)

WAC 248-23-010 LICENSURE. Residential
treatment facilities shall be licensed under chapter 71.12
RCW, private establishments. Chapter 248-23 WAC
establishes minimum licensing standards for the safety,
adequate care and treatment of clients who are residents
in a residential treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility
license shall be submitted on forms furnished by the de-
partment. Applications shall be signed by the legal rep-
resentative of the owner.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes which would affect the current accuracy of such
information as to the identity of each officer and director
of the corporation, if the program is operated by a le-
gally incorporated entity, profit or nonprofit, and of each
partner, if the program is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for a residential facility license shall be considered sepa-
rately and jointly as applicants, and if anyone is deemed
disqualified/unqualified by the department in accord-
ance with the law or these rules and regulations, a li-
cense may be denied, suspended or revoked. A license
may be denied, suspended or revoked for failure or re-
fusal to comply with the requirements established by
chapter 71.12 RCW or with rules and regulations pro-
mulgated pursuant thereto, and, in addition, for any of
the following:
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(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation;

(ii) Permitting, aiding or abetting the commission of
an illegal act on the premises of the residential treat-
ment facility;

(iii) Cruelty, abuse, neglect or assault, or indifference
to the welfare of any client;

(iv) Misappropriation of the property of the client,
and

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual client, the de-
partment, or the business community.

(b) Before granting a license to operate a residential
treatment facility, the department shall consider the
ability of each individual named in the application to
operate the residential treatment facility in accordance
with the law and with these regulations. Individuals who
have previously been denied a license to operate a health
care or child care facility in this state or elsewhere, or
who have been convicted civilly or criminally of operat-
ing such a facility without a license, or who have had
their license to operate such a facility suspended or re-
voked, shall not be granted a license unless, to the satis-
faction of the department, they affirmatively establish
clear, cogent and convincing evidence of their ability to
operate the residential treatment facility, for which the
license is sought, in full conformance with all applicable
laws, rules and regulations.

(3) Visitation and examination of the residential
treatment facility by the department to ascertain com-
pliance with this chapter and chapter 71.12 RCW shall
occur as necessary and at least one time each twelve
months.

(4) Denial, suspension, modification, or revocatzon of
license. (( " 5))
When the department determines that a facility has
failed or refused to comply with the requirements of
chapter 71.12 RCW and/or these rules ((and—reguia=
trons)), the department may, if the interests of the cli-
ents so demand, issue ((a—writtenrnotification—tetter)) to
the applicant or licensee ((giving)) a notice of intent to
deny a license application or to suspend, modify, or re-

voke a license ( (thn'ty—days—aﬁa—thc—dafr-of—maﬂmg-

REW)) to a license holder. The department's notice of a
denial, suspension, modification, or revocation of a li-
cense is governed by RCW 43.20A. XXX and section 95,
chapter 175, Laws of 1989. The applicant's and license

(91

WSR 89-14-095

holder's right to an adjudicative proceeding is in the
same law.

(5) Submission of plans. The following shall be sub-
mitted with an application for license: PROVIDED,
HOWEVER, That when any of the required plans are
already on file with the department through previous
applications for license or construction approval, only
plans for portions or changes which are not on file need
to be submitted.

(a) A plot plan showing street, driveways, water and
sewage disposal systems, the location of buildings on the
site and grade elevations within ten feet of any building
in which clients are to be housed.

(b) Floor plans of each building in which clients are to
be housed. The floor plans shall provide the following
information:

(i) Identification of each client's sleeping room by use
of a lettering or numbering system, or some equivalent
mechanism of identification;

(ii) The usable square feet of floor space in each
room;

(iii) The clear window glass area in each client's
sleeping room;

(iv) The height of the lowest portion of the ceiling in
any client's sleeping room;,

(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential
treatment facility shall be posted in a conspicuous place
on the premises.

(7) New construction.

(a) When new construction is contemplated, the fol-
lowing shall be submitted to the department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used which will affect the extent of
facilities required by these regulations.

(ii) Duplicate sets of preliminary plans which are
drawn to scale and include: A plot plan showing streets,
driveways, the water and sewage disposal systems, grade
and location of building(s) on the site, the plans for each
floor of the building(s), existing and proposed, which
designate the functions of each room and show all fixed
equipment. The preliminary plans shall be accompanied
by a statement as to the source of the water supply and
the method of sewage and garbage disposal and a gener-
al description of construction and materials, including
interior finishes.

(b) Construction shall not be started until duplicate
sets of final plans (drawn to scale) and specifications
have been submitted to and approved by the department.
Final plans and specifications shall show complete details
to be furnished to contractors for construction of build-
ings. These shall include:

(i) Plot plans,

(ii) Plans for each floor of the building(s) which des-
ignate the function of each room and show all fixed
equipment and the planned location of beds and other
furniture in client's sleeping rooms;

(iii) Interior and exterior elevations, building sections
and construction details;

(iv) A schedule of floors, wall and ceiling finishes, and
the types and sizes of doors and windows;
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(v) Plumbing, heating,
tems; and

(vi) Specifications which fully describe workmanship
and finishes.

(c) Adequate provisions shall be made for the safety
and comfort of clients as construction work takes place
in or near occupied areas.

(d) All construction shall take place in accordance
with the approved final plans and specifications. The de-
partment shall be consulted prior to making any changes
from the approved plans and specifications. When indi-
cated by the nature or extent of proposed changes, the
department may require the submission of modified
plans or addenda for review prior to considering pro-
posed change(s) for approval. Only those changes which
have been approved by the department may be incorpo-
rated into a construction project. In all cases, modified
plans or addenda on changes which are incorporated into
the construction project shall be submitted for the de-
partment's file on the project even though it was not re-
quired that these be submitted prior to approval.

(8) Exemptions. The state board of health may, in its
discretion, exempt a residential treatment facility from
complying with parts of these rules pursuant to the pro-
cedures set forth in WAC 248-08-595.

(9) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington
state fire marshall under provisions of RCW 71.12.485
which are found in Title 212 WAC apply.

(b) If there is no local plumbing code, the uniform
plumbing code of the international association of plumb-
ing and mechanical officials shall be followed.

(c) Compliance with these regulations does not ex-
empt a residential treatment facility from compliance
with local and state electrical codes or local zoning,
building and plumbing codes.

(10) Transfer of ownership. The ownership of a resi-
dential treatment facility shall not be transferred until
the transferee has been notified by the department that
the transferec's application for a license has been ap-
proved. Change in administrator shall be reported to the
department.

ventilation, and electrical sys-

AMENDATORY SECTION (Amending Order 2668,
filed 8/9/88)

WAC 248-25-010 LICENSURE—ADULT RESI-
DENTIAL REHABILITATION CENTERS AND
PRIVATE ADULT TREATMENT HOMES. Centers
and treatment homes shall obtain a license under chap-
ter 71.12 RCW. Chapter 248-25 WAC establishes min-
imum licensing standards for the safety, adequate care,
and treatment of residents living in centers or treatment
homes.

(1) Application for license.

(a) Applicants shall apply for a center or treatment
home license on forms furnished by the department. The
owner or a legal representative of the owner shall sign
the application.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes affecting the current accuracy of such informa-
tion as to:
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(i) The identity of each officer and director of the
corporation, if the program is operated by legally incor-
porated entity, profit or nonprofit; and

(ii) The identity of each partner, if the program is a
legal partnership.

(2) Disqualified applicants.

(a) The department shall consider each and every in-
dividual named in an application for a center or treat-
ment home license, separately and jointly, as applicants.
If the department deems anyone disqualified or unquali-
fied in accordance with the law or these rules, a license
may be denied, suspended, or revoked.

(b) The department may deny, suspend, or revoke a
license for failure or refusal to comply with the require-
ments and rules established under provisions of chapter
71.12 RCW, and in addition, but not limited to, for any
of the following:

(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of
an illegal act on the premises of a center or treatment
home;

(iii) Cruelty, abuse, neglect or assault, or indifference
to the welfare of any resident,

(iv) Misappropriation of the property of the resident;

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual resident, the de-
partment, or the business community.

(c) The department shall consider the ability of each
individual named in the license application prior to
granting a license to determine:

(i) Ability of each individual to operate the center or
treatment home in accordance with the law and these
rules;,

(ii) If there is cause for denial of a license to an indi-
vidual named in the application for any of the following
reasons:

(A) Previous denial of a license to operate a health or
personal care facility in Washington state or elsewhere,
or

(B) Civil or criminal conviction for operating a health
or personal care facility without a license, or

(C) Previous revocation or suspension of a license to
operate a health or personal care facility.

(d) The department shall deny a license for reasons
listed in subsections (2)(c)(ii) of this section unless an
applicant affirmatively establishes clear, cogent, and
convincing evidence of ability to operate a center or
treatment home in full conformance with all applicable
laws, rules and regulations.

(3) Inspection of premises. Centers and treatment
homes shall permit the department to visit and examine
the premises of centers and treatment homes annually
and as necessary to ascertain compliance with chapter
71.12 RCW and chapter 248-25 WAC.

(4) Denial, suspension, or revocation of license.

(a) ((Hpon—thc—dcparmmrrt‘s—dccrsron—to—dcny—snr
pend—orrevokeaticense;)) The department shall issue a

letter to an applicant or licensee stating the department
is denying an application, or is suspending, modifying, or
revoking a license because:
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(i) Findings upon inspection reveal failure or refusal
of a center or treatment home to comply with chapter
71.12 RCW and chapter 248-25 WAC, and

(ii) The criteria in WAC 248-25-010 (2)(b) are sat-
isfied; and

(iii) The health, safety, or welfare of residents is
endangered.

(b) The department's notice of a denial, suspension,

modification, or revocation ((fctter—becomes—cffective
thirty-days-afterthedatcof nrafling—unicss-the-appticant
. . . N ' .
the—tetter)) of a license is governed by RCW
43.20A. XXX and section 95, chapter 175, Laws of 1989.

The applicant's and license holder's right to an adjudi-
cative proceeding is in the same law.

(c) ((Fhe—writtenrequestfor-a—hcaring-may—be-made

(d)) The procedures governing hearings are ((provid=
ed-in)) the Administrative Procedure Act (chapter 34.04
RCW), this chapter, and chapter ((+6-08)) 388-08
WAC. If a provision in chapter 388—08 WAC conflicts
with a provision in this section, the provision in this
chapter governs.

(5) Submission of plans and programs for centers.
Centers shall submit the following with an application
for license unless already on file with the department:

(a) A written description of activities and functions
containing, at a minimum, information concerning ser-
vices to be provided and operational methods to be used
affecting the physical plant and facilities required by
chapter 248-25 WAC,

(b) A plot plan showing street, driveways, water and
sewage disposal systems, the location of buildings on the
site, and grade elevations within ten feet of any building
housing residents;

(c) Floor plans of each building housing residents with
the following information:

(i) Identification of each resident's sleeping room by
use of a lettering or numbering system, or some equiva-
lent mechanism of identification;

(ii) The usable square feet of foor space in each
room;

(iii) The clear window glass area in each resident's
sleeping room;

(iv) The height of the lowest portion of the ceiling in
any resident's sleeping room; and

(v) The floor elevations referenced to the grade level.

(6) New construction for centers.

(a) Centers shall submit the following to the depart-
ment for review when new construction is contemplated:

(i) A written description of activities and functions
containing, at a minimum, information concerning ser-
vices to be provided and operational methods to be used
affecting the physical plant and facilities required by
these regulations;
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(ii) Duplicate sets of preliminary plans drawn to scale
and including:

(A) A plot plan showing streets, driveways, the water
and sewage disposal systems, grade and location of
building or buildings on the site; and

(B) The plans for each floor of the building or build-
ings, existing and proposed, designating the functions of
each room and showing all fixed equipment.

[(iii) A] statement about:

(A) Source of the water supply;,

(B) The method of sewage and garbage disposal;, and

(C) A general description of construction and materi-
als, including interior finishes.

(b) Licensees and applicants shall start construction
only after department receipt and approval of:

(i) Specifications and duplicate sets of final plans
drawn to scale;

(ii) Specifications showing complete details to con-
tractors for construction of buildings, and

(iii) Plans and specifications including:

(A) Plot plans,

(B) Plans for each floor of each building designating
the function of each room and showing all fixed equip-
ment and the planned location of beds and other furni-
ture in residents' sleeping rooms;

(CO) Interior and exterior elevations, building sections,
and construction details;

(D) A schedule of floor, wall and ceiling finishes, and
the types and sizes of doors and windows;

(E) Plumbing, heating, ventilation, electrical systems,
fire safety;, and

(F) Specifications fully describing workmanship and
finishes.

(¢) Centers shall make adequate provisions for safety
and comfort of residents as construction work takes
place in or near occupied areas.

(d) Centers shall:

(i) Ensure all construction takes place in accordance
with department approved final plans and specifications;

(ii) Consult with the department prior to making any
changes from the approved plans and specifications,

(iii) Incorporate only department-approved changes
into a construction project,

(iv) Submit modified plans or addenda on changes in-
corporated into a construction project to the department
file on the project even though submission of the modi-
fied plans or addenda was not required by the depart-
ment prior to approval.

(e) The department may require submission of modi-
fied plans or addenda for review prior to considering a
proposed change or changes for approval.

(7) Compliance with other regulations.

(a) Centers shall comply with rules and regulations
adopted by the Washington state fire marshal under
provisions of RCW 71.12.485.

(b) Centers involved in construction shall comply with
the state building code as required in chapter 19.27
RCW.

(¢) Center compliance with chapter 248-25 WAC
does not exempt it from compliance with codes under
other state authorities or local jurisdictions, such as state
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electrical codes or local zoning, building, and plumbing
codes.

(8) Posting of license. Centers shall post the license in
a conspicuous place on the premises.

(9) Transfer of ownership. A center shall transfer
ownership or, if a corporation, sell a majority of stock,
only after the transferee has received department ap-
proval of the license application and reported change of
center administrator.

(10) Exemptions.

(a) The secretary or designee may exempt a center or
treatment home from compliance with specified subsec-
tions of these regulations when the department ascer-
tains such exemptions may be made in an individual case
without jeopardizing the safety or health of the residents
in a particular center or treatment home.

(b) Centers and treatment homes shall keep all writ-
ten exemptions granted by the department pursuant to
chapter 248-25 WAC on file in the center or treatment
home.

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2130,
filed 8/3/84)

WAC 248-26-020 LICENSURE. (1) Application
for license.

(a) An application for an alcoholism treatment facility
license shall be submitted on forms furnished by the de-
partment. An application shall be signed by the owner of
the facility, or his or her legal representative, and the
administrator.

(b) The applicant shall furnish to the department full
and complete information, and promptly report any
changes.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for an alcoholism treatment facility license shall be con-
sidered separately and jointly as applicants and, if any-
one be deemed unqualified by the department in accord-
ance with the law or these rules and regulations, the Ii-
cense may be denied, suspended, or revoked.

(b) A license may be denied, suspended, or revoked
for failure or refusal to comply with the requirements
established by chapter 71.12 RCW or with these rules
and regulations and, in addition, any of the following:

(i) Obtaining or attempting to obtain a license by
fraudulent means or misrepresentatior,

(ii) Permitting, aiding, or abetting the commission of
any illegal act on the premises of the alcoholism treat-
ment facility,

(iii) Cruelty, assault, abuse, neglect, or indifference to
the welfare of any patient;

(iv) Misappropriation of the property of the patients,
or

(v) Failure or inability to exercise fiscal accountability
and responsibility toward the individual patient, the de-
partment, or the business community.

(c) Before granting a license to operate an alcoholism
treatment facility, the department shall consider the
ability of each individual named in the application to
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operate the alcoholism treatment facility in accordance
with the law and these regulations. Individuals having
been previously denied a license to operate a health or
personal care facility in this state or elsewhere, or having
been convicted civilly or criminally of operating such a
facility without a license, or having had their license to
operate such a facility suspended or revoked shall not be
granted a license unless to the satisfaction of the depart-
ment they affirmatively establish clear, cogent, and con-
vincing evidence of their ability to operate the alcohol-
ism treatment facility, for which the license is sought, in
full conformance with all applicable laws, rules, and
regulations.

(d) Individuals convicted of a felony, child abuse,
and/or any crime involving physical harm to another
person, or individuals identified as perpetrators of sub-
stantiated child abuse pursuant to chapter 26.44 RCW,
shall be disqualified by reason of such conviction if such
conviction is reasonably related to the competency of the
person to exercise responsibilities for ownership, opera-
tion, and/or administration of an alcoholism treatment
facility unless, to the satisfaction of the department, the
individual establishes clear, cogent, and convincing evi-
dence of sufficient rehabilitation subsequent to such con-
viction or abuse registry listing to warrant public trust.

(3) Submission of plans. The following shall be sub-
mitted with an application for license: PROVIDED
HOWEVER, That whenever any of the required plans
are already on file with the department through previous
applications for license or construction approval, only
plans for portions or changes not on file need to be
submitted.

(a) A plot plan showing streets, driveways, water and
sewage disposal systems, locations of buildings on the
site, and grade elevations within ten feet of any building
where patients are to be housed.

(b) Floor plans of each building where patients are to
be housed. The floor plans shall provide the following
information:

(i) Identification of each room by use of a system;,

(i) Identification of category of service intended for
each room,

(iii) The usable square feet of floor space in each pa-
tient sleeping room;

(iv) The clear window glass area in each patient's
sleeping room;,

(v) The height of the lowest portion of the ceiling in
any patient's sleeping room; and

(vi) Floor elevations referenced to the grade level.

(c) If new construction or remodeling is planned, re-
quirements in WAC 248-26-020(7) shall apply.

(4) Classification or categories of alcoholism treat-
ment services. For the purpose of licensing, alcoholism
treatment services provided by alcoholism treatment fa-
cilities shall be classified as follows:

(a) Alcoholism detoxification services are either acute
or subacute services required for the care and/or treat-
ment of individuals intoxicated or incapacitated by alco-
hol during the initial period the body is cleared of alco-
hol and the individual recovers from the transitory ef-
fects of intoxication. Services include screening of intox-
icated persons, detoxification of intoxicated persons,
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counseling of alcoholics regarding their illness to stimu-
late motivation to obtain further treatment, and referral
of detoxified alcoholics to other, appropriate alcoholism
treatment programs.

(b) Alcoholism intensive inpatient treatment services
are those services provided to the detoxified alcoholic in
a residential setting including, as a minimum, limited
medical evaluation and general health supervision, alco-
holism education, organized individual and group coun-
seling, discharge referral to necessary supportive ser-
vices, and a patient follow—through program after
discharge.

(c) Alcoholism recovery house services are the provi-
sion of an alcohol-free residential setting with support-
ing services and social and recreational facilities for de-
toxified alcoholics to aid their adjustment to alcohol-free
patterns of living and their engagement in occupational
training, gainful employment, or other types of commu-
nity activities.

(d) Alcoholism long—-term treatment services are
long~term provision of a residential care setting provid-
ing a structural living environment, board, and room for
alcoholics with impaired self-maintenance capabilities
needing personal guidance and assistance to maintain
sobriety and optimum health status.

(5) Authorization and designation of categories of al-
coholism treatment service.

(a) The license issued to an alcoholism treatment fa-
cility shall show the category or categories of alcoholism
treatment the facility is licensed to provide.

(b) For each category of alcoholism treatment service,
the licensee shall designate and maintain the particular
category or categories of service for which the depart-
ment has shown approval on the license.

(c) If maintenance and operation are not in compli-
ance with chapter 71.12 RCW or chapter 248-26 WAC,
the department may deny, suspend, or revoke authoriza-
tion to provide a particular category of treatment
service.

(6) Posting of license. The license for an alcoholism
treatment facility shall be posted in a conspicuous place
on the premises.

(7) New construction.

(a) When new construction is planned, the following
shall be submitted to the department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used affecting the extent of facili-
ties required by these regulations.

(ii) Duplicate sets of preliminary plans for new con-
struction drawn to scale and including:

(A) A plot plan showing streets, driveways, the water
and sewage disposal systems, grade and location of
building or buildings on the site;

(B) Plans of each floor of the building or buildings,
existing and proposed, designating the function of each
room and showing all fixed equipment:

(iii) Preliminary plans shall be accompanied by a
statement as to:

(A) Source of the water supply;

(B) Method of sewage and garbage disposal, and
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(C) A general description of construction and materi-
als including interior finishes.

(b) Construction shall not be started until duplicate
sets of final plans for new construction, drawn to scale,
and specifications have been submitted to and approved
by the department. Final plans and specifications shall
show complete details to be furnished to contractors for
construction of buildings. These shall include:

(i) Plot plan;

(i) Plans of each floor of the building or buildings
designating the function of each room and showing all
fixed equipment,

(iii) Interior and exterior elevations, building sections,
and construction details;

(iv) A schedule of floor, wall, and ceiling finishes, and
the types and sizes of doors and windows;

(v) Plumbing, heating, ventilating, and electrical sys-
tems;, and

(vi) Specifications fully describing the workmanship
and finishes.

(c) Adequate provisions shall be made for the safety
and comfort of patients if construction work takes place
in or near occupied areas.

(d) All construction shall take place in accordance
with the approved final plans and specifications.

(i) The department shall be consulted prior to making
any changes from the approved plans and specifications.

(i) When indicated by the nature or extent of pro-
posed changes, the department may require the submis-
sion of modified plans or addenda for review prior to
considering proposed change or changes for approval.

(iif) Only those changes approved by the department
shall be incorporated into a construction project.

(iv) In all cases, modified plans or addenda on
changes incorporated into the construction project shall
be submitted for the department's file on the project
even though it was not required these be submitted prior
to approval.

(8) Exemptions.

(a) The secretary or designee may exempt an alcohol-
ism treatment facility from compliance with parts of
these regulations when it has been found after thorough
investigation and consideration such exemption may be
made in an individual case without jeopardizing the
safety or health of the patients in the particular alcohol-
ism treatment facility.

(b) The secretary or designee may, upon written ap-
plication, allow the substitution of procedures, materials,
or equipment for those specified in these regulations
when such procedures, materials, or equipment have
been demonstrated, to the satisfaction of the secretary,
to be at least equivalent to those prescribed.

(c) All exemptions or substitutions granted pursuant
to the foregoing provisions shall be reduced to writing
and filed with the department and the alcoholism treat-
ment facility.

(9) Compliance with other regulations.

(2) Rules and regulations adopted by the Washington
state fire marshal under provision of RCW 71.12.485
which are found in chapter 212-40 WAC apply.

(b) If there is no local plumbing code, the Uniform
Plumbing Code of the International Association of
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Plumbing and Mechanical Officials, 1979 edition, shall
be followed.

(c¢) Compliance with these regulations does not ex-
empt an alcoholism treatment facility from compliance
with local and state electrical codes or local zoning,
building, and plumbing codes.

(10) Transfer of ownership. The possession or owner-
ship of an alcoholism treatment facility shall not be
transferred until the transferee has been notified by the
department that the transferee's application for license
has been approved.

(11) Denial, suspenszon, modification, or revocatzon of
license. (( 5))
When the department determmes a facility has failed or
refused to comply with the requirements of chapter 71-
.12 RCW and/or these rules ((and—rcgu-}aﬁons)) the
department may deny, suspend, modify, or revoke a li-
cense ( (imaccordance—with-REW-3404-176—Procedures
governing—hearings—umder—these reguiations-shattbe ”.’
accord-with procedurcs sct-out m chapter 24808 A€
7:“ ilca’m:gs!:cnductcd u’udu t-h:s'cfx'cgui'atmns shat bcr
chapter-34-04REW)) The department's notice of a de-
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(i) The department shall inspect and investigate each
childbirth center as needed and at least annually to de-
termine compliance with standards herein (chapter 248—
29 WAC) and applicable standards of chapter 18.46
RCW.

(b) Each license shall be issued only for the premises
and persons named. Licenses shall be transferrable or
assignable only with written approval by the department.

(c) Licenses shall be posted in a conspicuous place on
the licensed premises.

(3) ((Etcense—))Denial, suspension, modification, re-
vocation of a license. The department may, if the inter-
ests of the clients so demand, deny, suspend, or revoke a
license when there has been failure or refusal to comply
with the requlrements ((

)) of chapter 18.46 RCW((

REW)) and/or these rules. Tbe department‘s notice of a
denial, suspension, modification, or revocation of a li-
cense is governed by RCW 43.20A.XXX and section 95,
chapter 175, Laws of 1989. The applicant's and license
holder's right to an adjudicative proceeding is_in the
same law.

nial, suspension, modification, or revocation of a license
is governed by RCW 43.20A.XXX and section 95,
chapter 175, Laws of 1989. The applicant's and license
holder's right to an adjudicative proceeding is_in_the
same law.

AMENDATORY SECTION (Amending Order 2338,
filed 1/29/86)

WAC 248-29-020 LICENSURE. (1) Application
for license—Fee.

(a) An application for a childbirth center license shall
be submitted on forms furnished by the department. The
application shall be signed by the legal representative of
the governing body.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes which would affect the current accuracy of such
information as to the identity of each officer and director
of the corporation, if the birth center is operated by a
legally incorporated entity, proﬁt or nonprofit, and of
each partner if the birth center is operated through a le-
gal partnership.

(¢) Each application for license shall be accompanied
by a license fee as established by the department under
RCW 43.20A.055: PROVIDED, That no fee shall be
required of charitable or nonprofit or government—oper-
ated birth centers. Upon receipt of the license fee, when
required, the department shall issue a childbirth center
license if the applicant and the birth center facilities
meet the requirements of this chapter.

(2) License renewal—Limitations—Display.

(a) A license, unless suspended or revoked, shall be
renewed annually.

(i) Applications for renewal shall be on forms provid-
ed by the department and shall be filed with the depart-
ment not less than ten days prior to expiration.

(ii) Each application for renewal shall be accompa-
nied by a license fee as established by the department
under RCW 43.20A.055.

[14]

(4) New construction—Major alterations.

(a) When new construction or major alteration is
contemplated, the following shall be submitted to the
department for review:

(i) A written program containing, at a minimum, in-
formation concerning services to be provided and opera-
tional methods to be used which will affect the extent of
facilities required by these regulations;

(ii) Duplicate sets of preliminary plans which are
drawn to scale and include: A plot plan showing streets,
driveways, water, and sewage disposal systems, grade
and location of the building or buildings on the site; the
plans for each floor of each building, existing and pro-
posed, which designate the functions of each room and
show all fixed equipment. The preliminary plans shall be
accompanied by a statement as to the source of water
supply and the method of sewage and garbage disposal
and a general description of construction and materials,
including interior finishes.

(b) Construction shall not be started until duplicate
sets of final plans (drawn to scale) and specifications
have been submitted to and approved by the department.
Final plans and specifications shall show complete details
to be furnished to contractors for construction of build-
ings or major alterations in existing buildings. These
shall include:

(i) Plot plans;

(ii) Plans for each floor of each building which desig-
nate the function of each room and show all fixed equip-
ment and the planned location of beds and other
furniture;

(iii) Interior and exterior elevations, building sections,
and construction details;

(iv) Schedule of floors, wall, and ceiling finishes, and
the types and sizes of doors and windows, plumbing,
heating, ventilation, and electrical systems, and

(v) Specifications which fully describe workmanship
and finishes.
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(¢) Adequate provisions shall be made for the safety
and comfort of clients as construction work takes place
in or near an occupied area.

(d) Construction shall take place in accordance with
approved final plans and specifications. Only those
changes which have been approved by the department
may be incorporated into the construction project. Mod-
ified plans, additions, or changes incorporated into the
construction project shall be submitted to the depart-
ment for the department file on the project.

(5) Compliance with other regulations.

(a) Applicable rules and regulations adopted by the
Washington state fire marshal.

(b) If there is no local plumbing code, the Uniform
Plumbing Code of the National Association of Plumbing
and Mechanical Officials shall be followed.

(c) Compliance with these regulations does not ex-
empt birth centers from compliance with the local and
state electrical codes or local fire, zoning, building, and
plumbing codes.

AMENDATORY SECTION (Amending Order 1917,
filed 12/1/82)

WAC 248-55-220 NOTICE OF DENIAL, SUS-
PENSION, MODIFICATION, OR REVOCATION—

APPEAL. ( (%mtvm—drrdcparmmt—bas—rcasonabh

denceor-business—address)) The department's notice of a
denial, suspension, modification, or revocation of a cer-
tificate _of competency is governed by RCW
43.20A. XXX and section 95, chapter 175, Laws of 1989.
The applicant's and certificate holder's right to an adju-
dicative proceeding is in the same law.

NEW SECTION

WAC 248-55-235 APPEAL OF DENIAL. The
procedure for the adjudicative proceeding to contest the
denial of a certificate is chapter 248-08 WAC.

AMENDATORY SECTION (Amending Order 1917,
filed 12/1/82)

WAC 248-55-240 APPEAL OF SUSPENSION,
MODIFICATION, OR REVOCATION—HEARING
AND RECOMMENDATION BY BOARD. (1) The
board shall hold ((a—hearing)) an adjudicative proceed-
ing to make a record upon which it shall base its recom-
mendation to the secretary. The hearing shall be con-
ducted in accordance with chapter ((34-04)) 34.05 RCW

and ((under—the-proceduratrufesof)) chapter ((+6-68))

275-08 WAC.
(2) The board may have ((a—hearings—cxaminer)) an

administrative law judge assigned to preside at the hear-

ing. The ((hrcaringsexaminer)) administrative law judge:
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(a) Shall conduct the hearings;

(b) Shall offer advice and assistance to the board upon
request by the board; and

(¢) Shall not be a member of the board.

(3) The department has the burden of proving its case
by a preponderance of the credible evidence.

(4) At least four members of the board including the
water industry representative must consider the record.
A majority of the board members who considered the
record shall make a written recommendation to the sec-
retary to, or not to, revoke the certificate. The recom-
mendation shall contain findings of fact and conclusions
of law.

(5) The board's recommendation shall be personally
delivered to the certificate holder or mailed to him or her
by certified mail to his or her last known residence or
business address or served in another manner showing

proof of receipt.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1917,
filed 12/1/82)

WAC 248-55-250 FINAL DECISION BY SEC-
RETARY. (1) If the board's recommendation is to sus-
pend, modify, or revoke the certificate, the recommen-
dation shall be ((a—proposatl-for-decision)) an initial or-
der as defined in ((REW—3404+19)) chapter 34.05
RCW. The initial order shall become the final decision if
no petition _for administrative review is filed. The de-
partment has no right to file a petition. The certificate

holder has the right to file ((exceptiomand—argument—to
ﬁc—bﬂmmmrmdﬂﬁon—wrth—the—mcrmy—;ﬁﬂy

departmrent)) a petition for review.
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REPEALER

 The following section of the Washington Administra-
tion Code is repealed:

WAC 248-55-230 APPEAL OF REVOCATION.
WAC 248-55-260 JUDICIAL REVIEW.
Reviser's note: The typographical error in the above repealer oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1919,
filed 12/6/82)

WAC 248-59-030 ((APPEAE—PROECEDURE))
ADJUDICATIVE PROCEEDING. (1) Any party af-
fected by the decision of the water supply and waste
section of DSHS ((may—appcaf—tha-t—dccision)) has_the
right to contest the decision in an adjudicative proceed-
ing. The application shall be filed within twenty days
from the date the appellant received ( (by—certifredmmatl))
the aggrieving decision. If no appeal is filed, the decision
of the water supply and waste shall be final.

) ((Nyﬁmeﬁ

Post—efﬁcc—BrH4-65—91y7mm—Wzshmgfon—9ﬂ’594))
The proccdure for the adjudzcatlve proceeding is _con-
tained in this chapter and m chapter 275—08 WAC.

3) (€
)) Evidence

not considered in arriving at the initial water supply and
waste section decision shall not be presented at the ap-
peal hearing unless agreed to by all part:es

(4) The administrative law and review judge shall not
modify the initial water supply and waste section deci-
sion unless the preponderance of evidence shows it to be
in error either substantially or legally.

REPEALER

The following section of the Washington Administra-
tion Code is repealed:

WAC 248-59-040
WAC 248-59-050
WAC 248-59-060

APPEAL HEARING.
APPEAL DECISION.
REVIEW BY SECRETARY.
WAC 248-59-070 DECISION OF SECRETARY.
WAC 248-59-080 JUDICIAL REVIEW.

Reviser's note:  The typographical error in the above repealer oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 6, filed
10/16/68)

WAC 248-91-060 ((PECISION—OF—FHEDE-
PARFMENT)) NOTICE OF DECISION—ADJUDI-
CATIVE PROCEEDING. ((After)) The ((departnrent

[16]

Washington State Register, Issue 89-15

has-made-a-deciston cither ‘g. ranting or-denymg ’a ’c.q“s_t
for-an ap'p'”mai anda-cer t’,’,icatm" U" Trecessts .sfa.’d df

') department's notice of
a denial, suspension, modification, or revocation of an
approval and certificate of necessity is governed by
RCW 43.20A.XXX and section 95, chapter 175, Laws
of 1989. The applicant's and certificate holder's right to
an adjudicative proceeding is in the same law.

WSR 89-15-001
NOTICE OF PUBLIC MEETINGS
BUILDING CODE COUNCIL
[Memorandum—July 6, 1989]

1989 Meeting Schedule

January 20 9:00 a.m. Sea-Tac
February 10 9:00 a.m. Lacey
March 10 9:00 a.m. Sea-Tac
April 14 9:00 a.m. Sea-Tac
May 12 9:00 a.m. Sea-Tac
June 9 9:00 a.m. Sea-Tac
July 14 9:00 a.m. Sea-Tac
August 11 9:00 a.m. Sea-Tac
September 21 9:00 a.m. Spokane*
September 22 9:00 a.m. Spokane*
October 12 9:00 a.m. Sea-Tac*
October 13 9:00 a.m. Sea-Tac*
November 9 9:00 a.m. Sea-Tac*
December 8 9:00 a.m. Sea-Tac

Council committee meetings may be held as part of the
regular council meeting.

*Note location changes from previous schedule.

WSR 89-15-002
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-06—Filed July 6, 1989, 4:26 p.m.—Ef. August 7, 1989]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at the
General Administration Building, Room 334, Olympia,
Washington, the annexed rules relating to chapter 296
62 WAC, General occupational health standards, is
amended with federal-initiated changes to be at—least—
as—effective-as the comparable federal regulations, 29
CFR 1910.1000, as published in Federal Register Vol-
ume 54, No. 12, dated January 19, 1989, amending rules
affecting Air contaminants—Permissible exposure limits
(PELs). Major changes in the federal standard make
212 PEL's (in three tables Z-1, Z-2 and Z-3) more
protective, set new PEL's for 164 substances not cur-
rently regulated by OSHA, and maintain other PEL's
unchanged. The federal change includes short term ex-
posure limits (STEL's) to complement 8-hour time-
weighted—-average (TWA) limits, establishes skin desig-
nations and adds ceiling limits. The OSHA Table Z-1
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includes "transitional limits" columns. WISHA previ-
ously enforced more stringent regulations, so the impact
to WISHA rule changes is substantially reduced. The
Table 1 format has been restructured, like OSHA's, to
include additional information which makes the table
more user friendly. The state table includes 10 new sub-
stances, 112 substances, with revised STEL's, and
changes the ceiling exposure limits for 6 substances.
Most state changes are a result of updating our limits to
be in conformance with the 1988-1989 American Con-
ference of Governmental Industrial Hygienists, threshold
limit values and biological exposure indices tables. The
amended sections are WAC 296-62-075, 296-62—
07501, 296-62-07503, 296-62-07505, 296-62-07507,
296-62-07510, 296-62-07511 and 296-62-07515 (in-
cludes Tables 1 and 2).

This action is taken pursuant to Notice No. WSR 89—
10-066 filed with the code reviser on May 3, 1989.
These rules shall take effect at a later date, such date
being August 7, 1989.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapters 34.05 and 49.17 RCW
and chapter 1-21 WAC.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 6, 1989.

By Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 73-3,
filed 5/7/73)

WAC 296-62-075 AIR CONTAMINANTS. (1)
An employee's exposure to any substance listed in
Tables 1 or 2 of WAC 296-62-07515 shall be limited in
accordance with the requirements of WAC 296—62-
07501 through 296-62-07513.

(2) The following definitions are applicable to the
limits in Tables 1 and 2.

(a) Time weighted average (TWA) is the employee's
average airborne exposure to any 8—hour work shift of a
40-hour work week which shall not be exceeded.

(b) Short term exposure limit (STEL) is the
employee's 15-minute time weighted average exposure
which shall not be exceeded at any time during a work
day unless another time limit is specified in a parenthet-
ical notation below the limit. If another time period is
specified, the time weighted average exposure over that
time period shall not be exceeded at any time during the
working day.

(c) Ceiling is the employee's exposure which shall not
be exceeded during any part of the work day. If instan-
taneous monitoring is not feasible, then the ceiling shall
be assessed as a_15-minute time weighted average expo-
sure which shall not be exceeded at any time over a
working day.

(d) The terms "substance,” "air contaminant,”" and
"material” are equivalent in meaning for WAC 296-62-
075 through 296—62-07515.
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(3) The transitional limits listed in Table 2 of WAC
296-62-07515 may be utilized to determine the need for
engineering controls until December 31, 1992.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-07501 AIRBORNE CONTAMI-
NANTS. (1) Permissible exposure limits (PELs) refer
to airborne concentrations of substances without regard
to the use of respiratory protection and represent condi-
tions under which it is believed that nearly all workers
may be repeatedly exposed day after day without ad-
verse effect. Because of wide variation in individual sus-
ceptibility, however, a small percentage of workers may
experience discomfort from some substances at concen-
trations at or below the permissible limit, a smaller per-
centage may be affected more seriously by aggravation
of a pre—existing condition or by development of an oc-
cupational illness.

(2) Permissible exposure limits refer to time-weighted
concentrations for an 8—hour workday within a 40-hour
workweek which shall not be exceeded.

(a) The cumulative time-weighted average exposure
for an 8—hour work shift shall be computed as follows:

CT, + CT,+ ... +C,T,

E

8

where:

E is the equivalent exposure for the working shift.

C is the concentration during any period of time T
where the concentration remains constant.

T is the duration in hours of the exposure at the con-
centration C.

The value of E shall not exceed the eight—hour time—
weighted average (TWA) limit in Tables 1((;)) or 2 ((or
3)) (see WAC 296-62-07515), for the material
involved.

(b) To illustrate the formula, assume that substance A
has an 8-hour time weighted average limit of 100 ppm
as noted in Table 1 of WAC 296-62-07515. Assume
that an employee is subject to the following exposure:

Two hours exposure at 150 p/m
Two hours exposure at 75 p/m
Four hours exposure at 50 p/m

Substituting this information in the for-
mula, we have

(2X150+2X75+4X%50)+8=81.25 p/m
Since 81.25 ppm is less than 100 p.p.m.,

the 8—hour time weighted average limit, the
exposure is acceptable.

(3) Methods of compliance:

(a) To achieve compliance with these standards, the
employer shall determine and implement feasible ad-
ministrative or engineering controls.

(b) When administrative or engineering controls are
not feasible to achieve full compliance, they shall none-
theless be used to reduce exposures to the lowest levels
achievable by these controls.
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(c) Any control equipment or technical measure uti-
lized for the purpose of complying with WAC 296-62—
07501(3) must be approved for each particular use by a
competent industrial hygienist or other technically qual-
ified person. Whenever respirators are used their use
shall comply with WAC 296-62—071 through 296—62—
07121.

(d) Upon request, the employer shall prepare and
submit a written compliance plan to the director. This
plan must include a description of the manner in which
compliance will be achieved with respect to cited viola-
tions of WAC 296-62-07501(3), and shall include pro-
posed abatement methods, anticipated completion dates,
and provision for progress reports to be sent to the
department.

(4) An employee's exposure to any substance in
Table((s)) | ((and-3)) or 2 (see WAC 296-62-07515)((5
the—name—of-which—is—not—preceded—by—=2—€;*)) which
does not have a ceiling or a specified short—term expo-
sure limit (STEL) shall not exceed the ((excursiomrievel
timit)) generic STEL which is computed by multiplying

the ((approprmc—factorbdow-trmcs)) applicable eight—
hour time-weighted average (TWA) for the substance

((inrthe—applicable-table)) by the appropriate multiplier

listed below.

Eight-hour TWA Multiplier
PEL > 0-1 (ppm or mg/M>)((-ExcursionFactor—=)) x 3
PEL > 1-10 (ppm or mg/M:)((~ExcursionFactor=)) x 2
PEL > 10-100 (ppm or mg/M?’)((-ExcursiomFactor=)) x 1.5
PEL > 100-1000 (ppm or mg/M>)((~Excursion-Factor=)) x 1.25
PEL > 1000 (ppm or mg/MJ)((—Excmton—Factm—-)) x1

(5) Permissible limits are based on the best available
information from industrial experience, from experimen-
tal human and animal studies, and, when possible, from
a combination of the three. The basis on which the val-
ues are established may differ from substance to sub-
stance; protection against impairment of health may be
a guiding factor for some, whereas reasonable freedom
from irritation, narcosis, nuisance or other forms of
stress may form the basis for others.

(6) The limits based on physical irritation shall be
considered no less binding than those based on physical
impairment. There is increasing evidence that physical
irritation may initiate, promote or accelerate physical
impairment through interaction with other chemical or
biologic agents.

(7) In spite of the fact that serious injury is not be-
lieved likely as a result of exposure to the permissible
limit concentrations, the best practice is to maintain
concentrations of all atmospheric contaminants as low as
is practical.

(8) These limits are intended for use in the practice of
industrial hygiene and should be interpreted and applied
only by a technically qualified person.

AMENDATORY SECTION (Amending Order 80-14,
filed 8/8/80)

WAC 296-62-07503 CEILING VS. TIME-
WEIGHTED AVERAGE LIMITS. (1) Although the
time—weighted average concentration provides the most
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satisfactory, practical way of monitoring airborne agents
for compliance with the limits, there are certain sub-
stances for which it is inappropriate. In the latter group
are substances which are predominantly fast acting and
whose permissible limit is based on this particular re-
sponse. Substances with this type of response are con-
trolled by a ceiling ((+€%)) limit that shall not be ex-
ceeded during any part of the work day. It is implicit in
these definitions that the manner of sampling to deter-
mine compliance with the limits for each group must
differ; a single brief sample, that is applicable to a
((*€")) ceiling limit, is not appropriate to the time—
weighted limit; here, a sufficient number of samples are
needed to determine a time-weighted average concen-
tration throughout a complete cycle of operations or
throughout the work shift.

(2) Whereas the ceiling limit places a definite bound-
ary which concentrations shall not be permitted to ex-
ceed, the time-weighted average limit requires an ex-
plicit limit to the excursions that are permissible above
the listed values. The magnitude of these excursions are
limited by an appropriate factor shown in WAC 296~
62-07501(4).

AMENDATORY SECTION (Amending Order 80-14,
filed 8/8/80)

WAC 296-62-07505

"SKIN" NOTATION LlSth
substances (( ))
marked with an "X" in the "skin" column of Table 1|
refer to the potential contribution to the overall exposure
by the cutaneous route including mucous membranes
and eye, either by airborne, or more particularly, by di-
rect contact with the substance. Vehicles can alter skin
absorption. Measures for the prevention of cutaneous
absorption so that the permissible limit is not invalidated
shall be taken. Such measures may include the use of
gloves, coveralls, goggles, or other appropriate personal
protective equipment, engineering controls or other work

practices.

AMENDATORY SECTION (Amending Order 80-14,
filed 8/8/80)

WAC 296-62-07507 MIXTURES. Special consid-
eration shall be given to assessing the health hazards as-
sociated with exposure to mixtures of two or more sub-
stances which have similar health effects.

(1) In case of a mixture of air—contaminants compute
the equivalent exposure as follows:

¢ G
= + —+ ...

"L L

n

E +

n

Where:
E,, is the equivalent exposure for the mixture.
C is the concentration of a particular contaminant.
L is the exposure limit for that contaminant, from
Table 1((3)) or 2(G-or3)).
The value of E_ shall not exceed unity (1).

(2) To illustrate the formula consider the following
exposures:
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Actual
concentration
Substance of 8 hour 8 hr. TWA
exposure PEL (ppm) 8
(ppm)
B.................... 500 1000
C... . 45 200
D.................... 40 200

Substituting in the formula, we have:
E_=500+1,000+45+200+40+200
E_=0.500+0.225+0.200

=
E =0.925

Since E_is less than unity (1), the exposure combina-
tion is within acceptable limits.

AMENDATORY SECTION (Amending Order 8014,
filed 8/8/80)

WAC 296-62-07510 TOTAL PARTICULATE.
_ Total particulate exposure shall not exceed a permissible
limit of 10 milligrams per cubic meter (mg/M?) of air
for total dust or 5 milligrams per cubic meter (mg/M?)
for respirable dust. The use of this eight-hour time—
weighted—average exposure limit does not preclude the
application of other applicable limits in WAC 296-62—
075 through 296—62-07515. Nor does it preclude the use
of WAC 296-62-060 when substances not specifically
listed in Table 1((;)) or 2 ((amd-3)) are found to require
a lower limit. This section does, however, limit the com-
bined total concentration of all particulate contaminants
whether or not specifically listed in Table((s)) 1((;)) or 2
((and-3)).

AMENDATORY SECTION (Amending Order 80-14,
filed 8/8/80)

WAC 296-62-07511 SIMPLE ASPHYXIANTS.
"Inert" gases or vapors. A number of gases and vapors
when present in high concentrations in air act primarily
as simple asphyxiants without other significant physio-
logic effects. A PEL may not be established for each
simple asphyxiant because the limiting factor is the
available oxygen. The minimal oxygen content shall be
((18)) 19.5 percent by volume under normal atmospher-
ic pressure (equivalent to a partial pressure, p0, of
((135)) 148 mm Hg). Atmospheres deficient in 0, do
not provide adequate warning and most simple
asphyxiants are odorless. Several simple asphyxiants
present an explosion hazard. Account shall be taken of
this factor in limiting the concentration of the
asphyxiant.

'AMENDATORY SECTION (Amending Order 88-11,
filed 7/6/88)

WAC 296-62-07515 CONTROL OF CHEMI-
CAL AGENTS. Chemical agents shall be controlled in
such a manner that the workers exposure shall not ex-
ceed the applicable limits in WAC 296-62-075 through
296-62-07515.
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.1 Permissible Exposure Limits (PEL)

c/
. THA STEL ~ CEILING Skin
CAS al b/ al

al b/ Desig-
Substance Number ppm mg/m3 = ppm mg/m3 ppm = mg/m3 = natlon

Abate, see Temephos - -—- ——- ——— — ——- — ——
Acetaldehyde 75-07-0 100 180 150 270 - ——— -
Acetic acid 64-19-7 10 25 - -— — ——— ——
Acetic anhydride 108-24-7 -~ - -— — 5.0 20 ———
Acetone 67-64-1 750 1800 1000 2400 -—— - -
Acetonitrile 75-05-8 40 70 60 105 —— .- —

2-Acetylaminofluorene 53-96-3 —— -—- -—- _— —- ——- ——-
(see WAC 296-62-073)

Acetylene 74-86-2 Simple Asphyxiant  --- - - ——- _—

Acetylene dichloride -— -—- - —— - — e o
(see 1,2-Dichloroethylene)
Acetylene tetrabromide 79-27-6 1.0 14 - --- — —— R

Acetylsalicylic acid 50-78-2 ~—- 5.0 - - . —— —
(Aspirin)
Acrolein 107-02-8 0.1 0.25 0.3 0.8 - — .
Acrylamide 79-06-1 --- 0.03 - -—- — —— X
Acrylic acid 79-10-7 10 30 - - —— -— X
Acrylonitrile 107-13-1 -—- -—- - ——- - —— I
(see WAC 296-62-07341)
Aldrin 309-00-2 --- 0.25 ~—— [ — — X
Allyl alcohol 107-18-6 2.0 5.0 4.0 10 - -_— X
Allyl Chioridé 107-05-1 1.0 3.0 2.0 6.0 ——- — -—
Allyl glycidy) ether (AGE) 106-92-3 5.0 22 10 44 - - -
Allyl propyl disulfide 2179-59-1 2.0 12 3.0 18 - - ———

alpha-Alumina
(see Aluminum oxide) 1344-28-1 -—- -——- ~—— -— - — —-
Total dust -— 10 .- - _— — —
Respirable fraction -— 5.0 - — -— —— ——
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.2 Permissible Exposure Limits (PEL)
c/
s THA STEL ~ CEILING Skin
A a/ b/ a/ b Desig-
Substance Number ppm ~ mg/m3 = ppm ~ mg/m3 L ppm a mg/m3 b nat gn
Aluminum, metal and
oxide (as Al) 7429-9D-5 -—- - - - ——— o —
Total dust - 10 -— _——— - — ———
Respirable fraction ——- 5.0 - ——- _— ——- ——-
pyro powders -—- - 5.0 - -— - - ———
welding fumes f/ - _—- 5.0 _— _— — _— —
soluble salts - --- 2.0 -— .- - - ———
alkyls {NOC) - -—- 2.0 -—- - a—— —— -
Alundum (see Aluminum oxide) - -—- ——— - _— —— ——- ——-
4-Aminodiphenyl 92-67-1 — - — - _— ——- ———
(see WAC 296-62-073)
2-Aminoethanoi - --- -—- -—- ——- - ——— ——-
(see Ethanolamine)
2-Aminopyridine 504-29-0 0.5 2.0 -— - -—- —— —
Amitrole 61-82-5 - 0.2 -—— - - - —
Ammonia 7664-41-7 25 18 35 27 - _— -
Ammonium chloride, fume 12125-02-9 -—- 10 -—- 20 - - -
Ammonium sulfamate (Ammate) 7773-06-0 -— - -- -— ——- —— a——
Total dust ——- -—- 10 - - _— ——- ——
Respirable fraction - —-—- 5.0 - ——- - —— ———
n-Amyl acetate 628-63-7 100 525 - . _— ——- .-
sec-Amyl acetate 626-38-0 125 650 ——— -— . ——- _—
Aniline and homologues 62-53-3 2.0 8.0 -—- -—- —— - X
Anisidine (p, p-3somers) 29191-52-4 0.1 0.5 ——— ——- — ——— X
Anftmony and Compounds (as Sb)  7440-36-0 - 0.5 - ——— _— P ——
ANTY 86-88-4 --- 0.3 -—— - — .—- o
{alpha Naphthyl thiourea)
Argon 7440-37-1 Simple Asphyxfant --- - _— —— —
Arsenic, 7440-38-2 .- 0.2 - . — —— —
Organic compounds {as As)
Arsenic, Inorganic Yaries with compound --- 0.2 -—- -— - - ———
compounds, (as As)
(see WAC 296-62-07347 for
applications and exclusions)
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.3 permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS a/ b/ al b/ a/ b/ Desig-
Sybstance Humber ppm mg/m3 ~ ppm ~ mg/m3 = ppm ~ mg/m3 = 955139
Arsine 7784-42-1 0.05 0.2 -—- --- -—- --- -—-
Asbestos --- -—- --- --=- .- -—- --- -
(see WAC 296-62-07517)
Asphalt (Petroleum fumes) 8052-42-4 - 5.0 -—— -—- - -—- -
Atrazine 1912-24-9 - 5.0 -— - --- --- -
Azinphos methy! 86-50-0 --- 0.2 --- --- --- --- X
parfum, soluble 7440-39-3 --- 0.5 --- - -== - ---
compounds (as Ba)
parfum Sulfate 7727-43-7 - -—- - -—-- - - ---
Total dust - --- 10.0 -- --- - --- ---
Respirable fraction - --- 5.0 --- --- - --- -
Benomyl 17804-35-2 - .- --- - —--- .- --=
Total dust - .8 10 --- --- - - -—-
Respirable fraction --- - 5.0 --- --- - --- ---
Benzene, 71-43-2 1.0 - 5.0 --- —-— —-- ---
(see WAC 296-62-07523)4/
Benzidine, 92-87-5 - - --- --- -—- --- ---
(see WAC 296-62-073)
p-Benzoquimone, --- = - === --- == === ===
(see Quinone)
Benzo(a) pyrene; === === - == - i b ===
{see Coal tar pitch volatiles)
8enzoyl peroxide 94-36-0 - 5.0 --- --- --- --- -
Benzyl chloride 100-44-7 1.0 5.0 --- --- --- --- ---
Beryltium and beryllium 7440-41-7 0.002 - 0.005 --- 0.025 - ---
compounds (as Be) (30 min.)
Biphenyl (see Diphnyl) --= === -=- === === === --- -==
Bismuth telluride, Undoped 1304-82-1 - -—- --- ——- -— -—- -
Total dust --- - 10 --- —-- --- --- -—-
Respirable fraction --- --- 5.0 --- -—- -—- --- -
gismuth telluride, Se-doped -— --- 5.0 --- -— - -—- -
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL1.4 Permissible Exposure Limits (PEL)
c/
TWA STEL ~ CEILING Skin
CAS al b/ al b/ al b/ Desio-

Substance Number ppm ~ mg/m3 = ppm ~ mg/m3 = ppm ~ mg/m3d = nat 18

Borates, tetra, sodium salts: --- - - === i === i ="
Anhydrous 1330-43-4 --- 1.0 i === === === -—-
Decahydrate 1303-96-4 --- 5.0 === - -~ == ---
Pentahydrate 12179-04-3 -—- 1.0 === === - = -

Boron oxide 1303-86-2 --- --- === - - === ---
Total dust --- --- 10 === --- L --- ---
Repirable fraction --- .- 5.0 --- --- --- -—- ---

Boron tribromide 10294-33-4 --- --- -—- --- 1.0 10 -—

Boron trifluoride 7637-07-2 ~-- --- --- --- 1.0 3.0 ---

Bromacil 314-40-9 1.0 10 --- i --- === ---

Bromine 7726-95-6 0.1 0.7 0.3 2.0 --- —— ——-

Bromine pentafiuoride 7789-30-2 0.1 0.7 --- --- --- --- ---

Bromochioromethane, --- === --- === --- --- --- ---
(see Chlorobromethane)

Bromoform 15-25-2 0.5 5.0 --- --- -~ --- X

Butadiene 106-99-0 10 22 --- --- - --- -—-
(1,3-butadiene)

Butane 106-97-8 800 1,900 -—- --- -—- --- ---

Butanethiol --= --- === === - i --- ---
(see Butyl mercaptan)

2-Butanone 78-93-3 200 590 300 885 - - R
(Methy! ethyl ketone)

2-Butoxy ethanol 111-76-2 25 120 --- --- --- --- X
(Butyl Cellosolve)

n-Butyl acetate 123-86-4 150 710 200 950 ——— - ——-

sec-Butyl acetate 105-46-4 200 950 --- --- --- --- ---

tert-Butyl acetate 540-88-5 200 950 === === .- == ~==

Buty! acrylate 141-32-2 10 55 --- == .- --- ---

n-Butyl alcoho! 71-36-3 - -— - - 50 150 X

sec-Butyl alcohol 78-92-2 100 305 --- --= --- --- -

tert-Butyl alcohof 75-65-0 100 300 150 450 - --- -

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS

TABLE1.5 Permissible Exposure Limits (PEL)

c/
cAs THA STEL — CEILING Skin
al/ b/ al b/ Desig-

Substance Number ppm "~ mg/m3 = ppm ~ mg/m3 = pem a/ mg/m3 b/ natign

Butylamine 109-73-9 - -—- - - 5.0 15 X

tert-Butyl chromate 1189-85-1 -— --= -—- - - 0.1 X
(see €.03)

n-Butyl glycidy) ether (BGE) 2426-0B-6 25 135 - - - — ——

n-Butyl lactate 138-22-7 5.0 25 -— “—- —_— —— ———

Buty! mercaptan 109-79-5 0.5 1.5 - - -—- —— ——

o-sec-Butylphenol 89-72-5 5.0 30 ~—— - — — X

p-tert-Butyl-toluene 98-51-1 10 60 20 120 - -— c——

Cadmium oxide fume, (as Cd) 1306-19-0 --- - -—- - - 0.05 -

Cadmium dust and salts (as Cd)  7440-43-9 -—- 0.05 - - — —— —

Calcium arsenate 0 eemmeeese _— -— -——— -—— — —— o
(see WAC 296-62-07347)

Calcium carbonate 1317-65-3 -— - - [— -—- —— —
Total dust - - 10 .—- _— — —_ e
Respirable fraction -—- — 5.0 —— — —— — .

Calcium cyanamide 156-62-7 --- 0.5 - -— - — ———

Calcium hydroxide 1305-62-0 -— 5.0 ——— -— -——- - —

Calcium oxide 1305-78-8 -— 2.0 -— - - — ——

Calcium silicate 1344-95-2 ——- .- —— -— . — —
Total dust -—- - 10 - - . . ——
Respirable fraction -—- -——— 5.0 -—- - - a—- —

Calcium sulfate 7778-18-9 - - --- -—- - - —
Total dust -— ——— 10 .- —— —- ——— ——
Respirable fraction -—— - 5.0 -—- - ——— —— ———

Camphor (synthetic) 76-22-2 - 2.0 - -— — —— .

Caprolactam; 105-60-2 -—- —- - - ——— ——— ——
Dust ——- -—- 1.0 --- 3.0 - -— ——-
Yapor --- 5.0 20 10 40 - - o

Captafol 2425-06-1 -— 0.1 - -— — ——- X
(Difolatan®)

Captan 133-06-2 - 5.0 -— ——- —- —
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HT/SPECIAL TABLE 1: LIKITS FOR AIR CONTAMINANTS
TABLE1.6 Permissible Exposure Limits (PEL)
s THA STEL ¢/ CEILING Skin
A -
Substance Ngmber ppm &/ mg/m3 b/ ppm o mg/m3 b/ ppm 3/ mg/m3 b/ Egzlgn
Carbaryl (Sevin®) 63-25-2 ——- 5.0 —— —— —— e .
Carbofuran (Furadon®) 1563-66-2 — 0.1 — - - I e
Carbon black 1333-86-4 - 3.5 — —— — — e
Carbon dioxide 124-38-9 5,000 9,000 30,00 54,000 -—- - -
Carbon disulfide 75-15-0 4.0 12 12 36 —— — X
Carbon monoxide 630-08-0 35 40 - --- 200 229 —
Carbon tetrabromide 558-13-4 0.1 1.4 0.3 4,0 - - —_—
Carbon tetrachtoride 56-23-5 2.0 12.6 —— —— o e .
Carbonyl chloride —— --- — _— — —_ e .
(see Phosgene)
Carbonyl fluoride 353-50-4 2.0 5.0 5.0 15 —— — e
Catechol (Pyrocatechol) 120-80-9 5.0 20 ——— — - — X
Cellulose (paper fiber) 9004-34-6 .e- .- - — —- e e
Total dust -— —— 10 - —— - o s
Respirable fraction - —— 5.0 - — e . e
Cesium hydroxide 21351-79-1 ——- 2.0 --- ——- _— - -
Chlordane 57-74-9 —— 0.5 ——— ——— —— — X
Chlorinated camphene 8001-35-2 - 0.5 --- 1.0 - --- X
Chlorinated diphenyl oxide 55720-99-5 -— 0.5 -— ——— - ——— _—
Chlorine 7782-50-5 0.5 1.5 1.0 3.0 1.0 3.0 -—--
Chiorine dioxide ) 10049-04-4 0.1 0.3 .3 0.9 -——- — ——
Chlorine trifluoride 7790-91-2 - -— --- -— 0.1 0.4 -——-
Chloroacetaldehyde 107-20-0 -—— -—- - --- 1.0 3.0 ——-
Chloroacetophenone 532-21-4 0.0% 0.3 - - —— .—- ——
(Phenacyldel chloride)
Chloroacetyl chloride 79-04-9 0.05 0.2 .- [ - ——- ——
Chlorobenzene 108-90-7 15 350 - - - _— I
(Monochlorobenzene)
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL1.7 Permissible Exposure Limits (PEL)
THA STEL ¢ CEILING Skin
Substance Nggger ppm ¥ @g/mJ b ppm a ma/m3 o/ ppm al mg/m3 b/ Rgilgn
o-Chlorobenzylidene 2698-41-1 ——— - - — 0.05 0.4 X
malononitrile (OCBM)
Chlorobromomethane 74-97-5 200 1,050 - - _— . _—
2-Chloro-1, 3-butadiene -— - == - _— ——— ——- —
(see beta-Chloroprene)
Chlorodifluoromethane 75-45-6 1,000 3,500 - -—- .- -—- -
Chlorodiphenyl 53469-21-9 - 1.0 - _— —— —— X
(42% Chlorine) (PCB)
Chlorodiphenyl 11097-69-1 ——= 0.5 —— - - —— X
(54% Chlorine) (PCB)
1-Chloro-2, 3-epoxypropane, - - - -—- —— — - —
(see Epichlorhydrin)
2-Chloroethanol --- ~-- --- -— -— - - ——
(see Ethylene chlorohydrin)
Chloroethylene -—- .—- - -— -— -— -—— -
(see vinyl chloride)
Chloroform (Trichloromethane) 67-66-3 2.0 9.78 ——— - —— ——— ——
1-Chloro-1-nitropropane 600-25-9 2.0 10 -— —_— -—- — ——
bis-Chloromethyl ether 542-88-1 —— -——- ——- - -——- —— ———
(see WAC 296-62-073)
Chloromethyl methyl ether 107-30-2 - -—- -— . _— a—— o ——-
(See Methyl carbomethyl ether)
Chloropentafluoroethane 76-15-3 1,000 6,320 - - —- —_— .
Chloropicrin 76-06-2 0.1 0.7 - —— —— —— —
beta-Chloroprene 126-99-8 10 35 -—- ——- - ——— X
o-Chlorostyrene 2039-87-4 50 285 75 428 — ——- _—-
o-Chlorotoluene 95-49-8 50 250 -—— ——- _— ee —
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS

TABLEL.8 permissibie Exposure Limits (PEL)

TWA STEL g CEILING DSkln
esig-

Substance Nﬁr:ger g&'a‘_/___mgll:’ o gm_'a‘/—mg_/lﬁ of Y md 2 natida

2-Chloro-6-(trichloromethyl) 1929-82-4 --- —-- --- - ae- - ———
pyridine (see Nitrapyrin)

Total dust -— -—- 10 --- P ——— ——— ——-
Respirable fraction - --- 5.0 == --- --- --- ---

Chlorpyrifos 2921-88-2 --- 0.2 --- --- --- --- X

Chromic acid and chromates Varies w/compounds --- - --- -—- -—— 0.1 -
(as Cr03)

Chromium (11) compounds 7440-47-3 --- 0.5 --- -—-- --- --- ---
(as Cr)

Chromium (111) compounds 7440-47-3 —-- 0.5 -— - - —— ---
(as Cr)

Chromium (VI) compounds --- --- 0.05 == --- .-~ - ---
(as Cr)

Chromium Metal 7440-47-3 --- 0.5 --- -—- - --- -

Chromyl chloride 14977-61-8 0.025 0.15 --- -—- - -—- -

Chrysene: (see Coal tar --- --= == === == - i -
pitch volatiles)

Clopidol 2971-90-6 -—- - --- - --- - -
Total dust --- --- 10 --- --- --- --- -
Respirable fraction --- --- 5.0 --- --- --- --- ~--

Coal Dust (less than 5% 5102) -— -—- 2.0 --- --- - R -—-
Respirable quartz fraction

Coal dust (qreater than or --- ~-- 0.1 - - —- - ——
equal to 5% 510%)

Respirable quartz fraction

Coal tar pitch volatiles 65996-93-2 -—- 0.2 . ——— ——— ——- ——
(benzene soluble fraction
anthracene, BaP, phenanthrene,
acridine, chrysene, pyrene)

Cobalt, metal fume & dust, 7440-48-4 -— 0.0% - -— ——- _— —
{as Co)

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS

TABLEL.9 Permissible Exposure Limits (PEL)

s TWA STEL g CEILING Skin

Substance Number ppm a mg/m3 b/ ppm al mg/m3 b/ ppm a mg/m3 b/ E§ZJg"

Cobalt carbonyl (as Co) 10210-68-1 -—- 0.1 ——— — —— —— e

Cobalt hydrocarbonyl (as Co) 16842-03-8 --- 0.1 - ——— . —— —

Coke oven emissions --- - -—- - —— - —- —
(see WAC 296-62-200)

Copper fume 7440-50-8 -— 0.1 - _— - - _—
(as Cu)

Dusts and mists (as Cu) -— ——— 1.0 — _— —_— —_— .

Cotton dust (raw) &/ --- - 1.0 -— J— - —— ——-

Corundum, (see Aluminum oxide) --- - - —— - —— — .

Crag® herbicide (Sesone) 136-78-7 - - - ——- N ——- ———
Total dust -— -—— 10 ——— _— —_— —_— e
Respirable fraction --= --- 5.0 -—- ——— ——- -— ——

Cresol (all isomers) 1319-77-3 5.0 22 . -— o . X

Crotonaldehyde 123-73-9; 2.0 6.0 ——— N ——— -—- ——

4170-30-3

Crufomate 299-86-5 - 5.0 -—- - - -—- ——

Cumene 98-82-8 50 245 - --- [ ——— X

Cyanamide 420-04-2 -— 2.0 -—- — - -——- -

Cyanide (as CN) varies with Compound --- 5.0 -—- - -— ——— X

Cyanogen 460-19-5 10 20 -—- -— - - —

Cyanogen chloride 506-77-4 -—- -—- --- -— 0.3 0.6 -

Cyclohexane 110-82-7 300 1,050

Cyclohexanol 108-93-0 50 200 - -—- -—- -— X
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.10 Permissible Exposure Limits (PEL)
cAs THA STEL </ CEILING Skin
Substance Number ppm E’ mg/m3 b ppm a/ mg/m3 b/ ppm al mg/m3 b/ 2:% an
Cyclohexanone 108-94-1 25 100 - - - - X
Cyclohexene 110-83-8 300 1,015 -—— ——- _— - -
Cyclohexylamine 108-91-8 10 40 - ——- - ——— ———
Cyclonite {see RDX) 121-82-4 ~—— 1.5 ——— - ——- —— X
Cyclopentadiene 542-92-7 75 200 -—- - . - _———
Cyclopentane 287-92-3 600 1,720 —— - — - o
Cyhexatin 13121-70-5 --- 5.0
2,4-D (Oichlorylphenoxy- 94-75-7 -——- 10 - ——- _— —— _—
acetic acid)
00T (Dichlorodiphenyltri- 50-29-3 --- 1.0 -— - - —— X
chloroethane)
DDVP, Dichlorvos 62-73-7 0.1 1.0 - - — — X
Oecaborane 17702-41-9 0.05 0.3 0.15 0.9 --- —— X
Demeton® 8065-48-3 0.01 0.1 --- - —-— -— X
Diacetone alcohol 123-42-2 50 240 ——— - - ——— -
(4-hydroxy-4-methyl-2-pentanone)
1, 2-0iaminoethane .- -— -— - - - - ——-
(see Ethylenediamine)
Diazinon 333-41-5 - 0.1 - - - - X
Ofazometnane 334-88-3 0.2 0.4 ——— —-— - - .——
Diborane 19287-45-7 0.1 0.1 -— — . —— ———
Oibrom®, (see Naled) .- --- - -— —— - - ——
1, 2-Dibromo-3-chloropropane 96-12-3 - -— .= P - - —
(see WAC 296-62-07345)
2-N-Dibutylamino ethanol 102-81-8 2.0 14 -— . - — X
Dibutyl phosphate 107-66-4 1.0 5.0 2.0 10 --- -— _—
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.11 Permissible Exposure Limits (PEL)
CAs THA STEL <l CEILING Skin
Substance Number pem y mg/m3 o/ ppm a mg/m3 b/ ppm al mg/m3 bl Reldn
Dibutyl phthalate 84-74-2 -— 5.0 ——— - ——— _— —
Dichloroacetylene 7572-29-4 -— -—- - --- 0.1 0.4 -—-
o-Dichlorobenzene 95-50-1 - -—- - --- 50 300 ---
p-0ichlorobenzene 106-46-7 75 450 110 675 ——— ——- _—
3, 3'-Dichiorobenzidine 91-94-1 -—- -—- ——— - o —- —
(see WAC 296-62-073)
Oichlorodifluoromethane 75-71-8 1,000 4,950 - - ——— - R
1, 3-Dichloro-5, 5-dimethy! 118-52-5 - 0.2 ——— 0.4 ——— .- _—
hydantoin
1, 1-Dichloroethane 75-34-3 100 400 -—-- - — ——- -

1, 2-Dichioroethane - --- == --- --- --- -—- ---
(see Ethylene dichloride)

1, 2-0fchloroethylene 540-59-0 200 790 -— --- ——— -—- ———

1, 1-Dichloroethylene -— -— -— .- ——— —— -—- —
(see Yinylidene chloride)

Dichloroethyl ether 111-44-4 5.0 30 10 60 - —— X
Dichlorofiuoromethane 75-43-4 10 40 —— — —— — -
Dichloromethane -—- -—- -— —— ——- —— — -
(see Methylene chloride)
1, 1-D¥chloro-1-nitroethane 594-72-9 2.0 10, 10. ——- — —— ———
1, 2-Dichloropropane -—- --- -—- -— - - - -—-
(see Propylene dichloride)
Dichloropropene 542-75-6 1.0 5.0 —— —— — —— X
2, 2-Dichloropropionic acid 75-99-0 1.0 6.0 -— —— ——— —— ——
Dichlorotetrafiuoroethane 76-14-2 1,000 7,000 - - — —— ———
Dichtorves (ODVP) 62-73-7 D.1 1.0 —--- ——— — . X
Dicrotophos 141-66-2 —-- 0.25 - -—- —— —— X
Oicyclopentadiene 77-73-6 5.0 30 - -—- - - ——-
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE}.12 Permissible Exposure Limits (PEL)
" THA STEL ¢ CEILING Skin
Substance Nﬁmger ppm a/ mg/m3 LY ppm al mg/m3 b/ opm al na/o? b/ Desla-
Dicyclopentadienyl iron 102-54-5 - - - — - — —
Tota) dust ——- ——— 10 _— R -——- —— _—
Respirable fraction - — 5.0 - ——- _—— ——- _—
Dieldrin 60-57-1 --- 0.25 --- --- —-- - X
Diethanolamine 111-42-2 3.0 15 -— ——— -— - -—
Diethylamine 109-89-7 10 30 25 75 -—- -—— -
2-Diethylaminoethanol 100-37-8 10 50 --- . _—- ——- X
Diethylene triamine 111-40-0 1.0 4.0 -—- - — ——- X
Diethyl ether (see Ethyl ether) --- --- --- --- --- - --- -
Diethyl ketone 96-22-0 200 705 -—- - — — ——-
Diethyl phthalate 84-66-2 -——- 5.0 -—-- -—-- -— — ——
Difluorodibromomethane 75-61-6 100 860 --- ——- -— - —-
Diglycidy} ether (DGE) 2238-07-5 0.1 0.5 -—- - — — .
Dihydroxybenzene -—- .- ——- - --- -— _— ——
(see Hydroquinone)
Diisobutyl ketone 108-83-8 25 150 -—- - - -— -
Diisopropylamine 108-18-9 5.0 20 --- --- -—- - X
Dimethoxymethane (see Methylal) --- --- --- --- --- - - —
Dimethyl acetamide 127-19-5 10 35 -—- -——- - .- X
Dimethylamine 124-40-3 10 18 -—— - — ——— .-
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.13 ‘Permissible Exposure Limits (PEL)
THA STEL ¢ CEILING Skin
esig-
Substance Nﬁﬁger ppm &f mg[m! b ppm a mg/m3 b/ ppm 3 mg/m3 B/ gat g“
4-Dimethylaminoazobenzene 60-11-7 — ——— ——— -— ~—— -—— ———
{see WAC 296-62-073)
Dimethylaminobenzene Cm— ——- ——- ——— — ——- ——- ——
(see Xylidene)
Dimethylaniline 121-69-7 5.0 25 10 50 —-- -— X

(see N, N-Dimethylaniline)
Dimethylbenzene (see Xylene) -—- -— -— - --- --- ——- w——
Dimethyl-1, 2-dibromo-2, 300-76-5 —--- 3.0 - - - ~—- 3
2-dichloroethyl phosphate
(see Naled)

Dimethyl formamide 68-12-2 10 30 —-- .- -— - X

2, 6-Dimethylheptanone ——- ——— -—— —-- ——— -— -— —
(see Difsobutyl ketone) :

1, 1-Dimethylhydrazine 57-14-7 0.5 1.0 -—- --- J— ——- X
Dimethyl phthalate 131-11-3 -——- 5.0 -—— - ——— a—- ——
Dimethyl sulfate 77-78-1 0.1 0.5 —-- --- — - X
Dinftoimide 148-01-6 -— 5.0 - .- _— ——— ——
(3, 5-Dinitro-o-toluamide) - — 5.0 - -—- - — -
Dinftrobenzene (all isomers) (alpha)528-29-0; 0.15 1.0 --- - — _— X
(MPTA) 99-65-0;
(Para) 100-25-4
Dinitro-o-cresol 534-52-1 - 0.2 --- --- - ——— X
Dinftrotoluene 25321-14-6 - 1.5 - —-- - —- X
Dioxane (Diethylene dioxide) 123-91-1 25 90 -— -— ——— ——— X
Dioxathion 78-34-2 ——- 0.2 -—- .- —-- — X
Diphenyl (Biphenyl) 92-52-4 0.2 1.0 - - _— — -
Diphenylamine 122-39-4 - 10 -—- -—— - — _—
Diphenylmethane difsocyanate -— -— -—- --- - - — _—-
(see Methylene bisphenyl
fsocyanate (MD1))
Dipropylene giycol methyl ether 34590-94-8 100 600 150 900 .- -~ X
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.14 Permissible Exposure Limits (PEL)
cAS THA STEL ¢ CEILING Skin
Substance Number ppm al mq/m3 b/ ppm al mg/m3 Ll ppm a mg/m3 LY Egg}gn
Dipropy! ketone 123-19-3 50 235 — - — - —
Diquat 85-00-7 - 0.5 ——- ——— —— -— ——
Di-sec, Octyl phthalate 117-81-7 - 5.0 ——- 10 J— —- -—
(D1-2-ethylhexylphthalate)
Disulfram 97-77-8 - 2.0 _— - - —— —
Disulfoton 296-04-4 .—— 0.1 ——- —— —— —e X
2, 6-Di-tert-butyl-p-cresol 128-37-0 - 10 ——- —— —— ——- —
Diuron 330-54-1 -— 10 ——— - _— —— ——
Divinyl benzene 1321-74-0 10 50 —— —_— —_— —e .
Emery 112-62-9 - - . — _— —— —
Tota) dust -—- - 10 -—- - - P ——
Respirable fraction -— -—- 5.0 _— —— - _— ——_—
Endosulfan (Thiodan®) 115-29-7 .- 0.1 —— — — —— X
Endrin 72-20-8 - 0.1 — ——— — e X
Epichlorhydrin 106-89-8 2.0 8.0 - - — — X
EPN 2104-64-5 ——— 0.5 - . - —— X
1, 2-Epoxypropane ——— -—- - -— --- -—- -— —
(see Propylene oxide)
2, 3-Epoxy-1-propanol - - - --- - —--- --- —
(see Glycidol)
Ethane --- Simple Asphyxfant  --- — - —_ —
Ethanethiol --- - a—- - - _— —- —
(see Ethy! mercaptan)
Ethanolamine 141-43-5 3.0 8.0 6.0 15 - — -
Ethion 563-12-2 ——- 0.4 - o — — X
2-Ethoxyethanol 110-80-5 5.0 19 ——— - - —— X
2-Ethoxyethyl acetate 111-15-9 5.0 27 - - . — X
(Cellosolve acetate)
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.15 Permissible Exposure Limits (PEL)
" THA STEL </ CEILING Skin
Substance Nﬁmger ppm y mg/m3 Y ppm o mg/m3 b/ ppm 8/ mg/m3 b/ R:%lgn
Ethyl acetate 141-78-6 400 1,400 - _— - —— -
Ethyl acrylate 140-88-5 5.0 20 25 100 .—- - X
Ethyl alcohol (ethanol) 64-17-5 1,000 1,900 ——- - _e- - ———
Ethylamine 75-04-07 10 18 ——— ——— ——— —— ———
Ethyl amyl ketone 541-85-5 25 130 —— _— - _— -
(S5-Methyl1-3-hepatone)
Ethyl benzene 100-41-4 100 435 125 545 ——— —— ——
Ethy! bromide 74-96-4 200 890 250 1,110 -— -— ———
Ethyl buty! ketone 106-35-4 50 230 -— - _—— _— ——
(3-Heptanone)
Ethyl chloride 75-00-3 1,000 2,600 — -—- . ——— —
Ethylene 74-85-1 Simple Asphyxiant  --- -— - - —
Ethylene chlorohydrin 107-07-3 --- - - -— 1.0 3.0 X
Ethylenediamine 107-15-3 10 25 c—— -—— ——— —— X
Ethylene dibromide 106-93-4 0.1 - 0.5 . ——- —— ———
Ethylene dichloride 107-06-2 1.0 4.0 2.0 8.0 c-- - ———
Ethylene glycol 107-21-1 ——- —— ——— ——- 50 125 J—
Ethylene glycol dinitrate 628-96-6 -—- - -— 0.1 _— — X
Ethylene g9lycol monomethyl ether --- 5.0 24 - —- —— J— X
acetate (Methyl cellosolve
acetate)
Ethyleneimine 151-56-4 --- - - -— - _— X

(see WAC 296-62-073)
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.16 Permissible Exposure Limits (PEL)
cAs THA STEL £ CEILING
A
Substance Number ppm a mg/mJ b/ ppm o mg/m3 b/ ppm y mg/mJ b
Ethylene oxide 75-21-8 1.0 2.0 ——- - - —-
{see WAC 296-62-07353)
Ethy! ether 60-29-7 400 1,200 500 1,500 --- -—-
Ethy! formate 109-94-4 100 300 - a—- —— ——-
Ethylidine chloride -— - —— —— - - —
{(see 1, 1-Dichloroethane)
Ethylidene norbornene 16219-75-3 ——- -—- - ——- 5.0 25
Ethyl mercaptan 75-08-1 0.5 1.0 -—— .- - _———
n-Ethylmorpholine 100-74-3 5.0 23 ——— — —— -
Ethyl sec-amyl ketone --- 25 130 -—- —— -—- ——
(5-methyl-3-heptanone)
Ethyl silicate 7B-10-4 10 85 —-— —— - ———
Fenamiphos 22224-92-6 -—- 0.1 - — - ——
Fensulfothion (Dasanit) 115-90-2 -—— 0.1 - - . ———
Fenthion 55-38-9 - 0.2 - - ——— ——
Ferbam 14484-64-1 -— -—— —— - - -
Total dust --- -— 10 — ——- —— ———
Respirable fraction -—- -—- 5.0 — ——— ——— ——
Ferrovanadium dust 12604-50-9 -—- 1.0 -—- 3.0 — -
Fluorides {(as F) Yarfies w/conpound --- 2.5 ——- _——- - ——
Fluorine 7782-41-4 0.1 0.2 — - —_— R
Fluorotrichloromethane 75-69-4 - -—- --- --- 1,000 5,600
{see Trichlorofluoro methane)
Fonofos 944-22-9 --- 0.1 ——— - - -
Formaldehyde 50-00-0 1.0 -—- 2.0 -——- ——- .
(see WAC 296-62-07540)
Formamide 75-12-7 20 30 30 45 -—- -
formic acid 64-18-6 5.0 9.0 ——- - _— ——-
Furfural 98-01-{ 2.0 8.0 — — ——
Furfuryl alcohol 98-00-0 10 40 15 60 --- -
Gasoline 8006-61-9 300 500 500 1,500 --- -
Germanium tetrahydride 7782-65-2 0.2 0.6 S - —— .
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.17 Permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS / b/ a b al Desig-

Substance Number ppm * mg/m3 = ppm o mg/m3 o ppm mg/m3 o n_aﬁ

Glass, fibrous or dust -— ——- 10 — — S -—— —

Gluteraldehyde 111-30-8 ——- -—- - --- 0.2 0.8 -

Glycerin mist 56-81-5 . - ——- J— - — —
Total dust --- - 10 -— —— —— — —_—
Respirable fraction -—- —— 5.0 - —— - —— —_—

Glycidol 556-52-5 25 75 - J— _— —— ——
(2, 3-Epoxy-1- propanol)

Glycol monoethyl ether -—- - —— - - ——— -—— ——
(see 2-Ethoxyethanol)

Grain dust (oat, wheat, barley) --- - 10 —— - ——- —— .

Graphite, natural 7782-42-5 ——- . — -— ~—- —— —
Respirable dust ——— —— 2.5 - -— _— —_— —

Graphite, Synthetic - ——— -— — — _— —— —_—
Total dust ——— - 10 - -—— —_— _— ——
Respirable fraction -—— — 5.0 —_— ——— _— — —

Guthion® - ——- -— -— —— _— _— o
(see Azinphosmethyl)

Gypsum 13397-24-5 - --- —— -— -—- — o
Total dust -—- -e- 10 - —— ——— _— —
Respirable fraction - - 5.0 -— -— - —— —

Hafnium 7440-58-6 - 0.5 —-—- . . —— .

Helium Simple Asphyxfant  --- - --- .- -

Heptachlor 76-44-8 --- 0.5 - — - - X

Heptane (n-heptane) 142-82-5 400 1,600 500 2,000 - ——— -

2-Heptanone, -——- -—— - -—- _— _— _— —
(see Methyl n-amyl ketone)

3-Heptanone --- - - - - -—- - ——
(see Ethyl butyl ketone)

Hexachlorobutadiene 87-68-3 0.02 0.24 -- . - - X

Hexachlorocyclopentadiene 77-47-4 0.01 0.1 _—- ——— - _— —_——

Hexachloroethane 67-72-1 1.0 10 --- - - —— X

Hexachloronaphthalene 1335-87-1 .- 0.2 - — - — X

Hexafluoroacetone 684-16-2 0.1 0.7 --- - - —— X

Hexane - ——— -— ——- - --- - -
n-hexane 110-54-3 50 180 - - -—- — ——-
other Isomers Yaries w/compound 500 1,800 1,000 3,600 - - ———

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TADLEL.18 permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS al b/ al b/ a/ b/ Desig-

Substance Number ppm ~ mg/m3 = ppm = mg/m3 ~ ppm = mg/m3 =  nation
2-Hexanone 591-78-6 5.0 20 -—- -—- ——— - ———

(Methyl-n-butyl ketone)
Hexone 108-10-1 50 205 75 300 —— - ——

(Methyl fsobutyl ketone)
sec-Hexyl acetate 108-84-9 50 300 - - _— — _—
Hexylene Glycol 107-41-5 - -— —-- -—- 25 125 -—
Hydrazine 302-01-2 0.1 0.1 - --- -— ——- X
Hydrogen -— Simple Asphyxiant  --- _— -——- —— ——-
Hydrogenated terphenyls 61788-32-7 0.5 5.0 - — —— - ———
Hydrogen bromide 10035-10-6 -—- --- --- - 3.0 10 --
Hydrogen chloride 7647-01-0 - - -—-- .- 5.0 7.0 -—--
Hydrogen cyanide 74-90-8 .- --- 4.7 5.0 - --- X
Hydrogen fluoride 7664-39-3 --- - --- -— 3.0 2.5 ---
Hydrogen peroxide 7722-84-1 1.0 1.4 —— -— - - ——-
Hydrogen selenide (as Se) 7783-07-5 0.05 0.2 - a-- -—— - -
Hydrogen Sulfide 7783-06-4 10 14 15 21 - —— -
Hydroquinone 123-31-9 -—- 2.0 --- -—- -—- —— -
4-Hydroxy-4-methyl-2-pentanone  --- -—- --- --- .- -—- .- -

(see Didcetone alcohol)
2-Hydroxypropyl acrylate 999-61-1 0.5 3.0 - ——— --- ——- X
Indene 95-13-6 10 45 —_— ——- —--- -—- -
Indium and compounds (as In) 7440-74-6 --- 0.1 --- - --- -— -
lodine 7553-56-2 -—- - -- --- 0.1 1.0 -
lodoform 75-47-8 0.6 10 - . . —— -

Iron oxide dust and fume (as Fe) 1309-37-1 —-—- - - - - — -
Total particulate -——-
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HT/SPECEIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE!.19 permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS al b/ a/ b/ al b/ Desio-
Substance Number pen = mg/m3 = ppm ~ mg/m3 = ppm " nared ¥ DaE13
Iron pentacarbonyl (as Fe) 13463-40-6 0.1 0.8 0.2 1.5 - - ——-
Iron salts, soluble (as Fe) Varies w/compound --- 1.0 - el - --= --=
Isoamy) acetate 123-92-2 100 525 === --- --- === -
Isoamyl alcohol 123-51-3 100 360 125 450 --- --- ~--
(primary and secondary)
Isobutyl acetate 110-19-0 150 700 == === bt - .-
Isobutyl alcohol 78-83-1 50 150 === === === - ===
Isooctyl alcohol 26952-21-6 50 270 --- - --- - X
Isophorone 78-59-1 4.0 23 --- ——- 5.0 25 -—-
Isophorone diisocyanate 4098-71-9 0.005 . 0.045 0.02 --- - --- X
Isopropoxyethano! 109-59-1 25 105 - -== === --=- -
1sopropyl acetate 108-21-4 250 950 310 1,185 -—- --= —--
1sopropyl alcoho! 67-63-0 400 980 500 1,225 -— --- -
Isopropylamine 75-31-0 5.0 12 10 24 --= - -
N-1sopropylaniline 768-52-5 2.0 10 - --= === - X
Isopropyl ether 108-20-3 250 1,050 --- === -== bl ===
1sopropy! giycidyl ether (1GE) 4016-14-2 50 240 75 360 - - -
Kaolin
Total dust --- --- 10 --- - === - -
Respirable fraction --- == 5.0 il b e e ===
Ketene 463-51-4 0.5 0.9 1.5 3.0 -—- --- -—-
Lead inorganic (as Pb) 7439-92-1 --- 0.15 --- --- .- b ---
(see WAC 296-62-07521)
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.20 Permissible Exposure Limits (PEL)
c/
oA THA STEL — CEILING Skin
al Des{ig-
Substance Number ppm ~ mg /m3 o ppm a mg/m3 24 ppm a mg/m3 b/ RalE
Lead arsenate 3687-31-8 - 0.15 - - _— —— —_—
(see WAC 296-62-D7347)
Lead chromate 7758-97-6 - 0.05 — — _— ——— —
Limestone 1317-65-3
Total dust - - 10 — -— —— ——— e
Respirable fraction - - 5.0 — —— —— - —
Lindane 58-89-9 -—- 0.5 —— _— — —— X
Lithfum hydride 7580-67-8 - 0.025 - - - —— —_
L.P.G. 68476-85-7 1,000 1,800 ——— - _— —— ——e
(Yiquified petroleum gas)
Magnesite 546-93-0
Total dust - - 10 ——- a—- — . -
Respirable fraction -—- — 5.0 — —— ——- _— —_—
Magnesfum oxide fume 1309-48-4 -— .- -— . —— - ——
Total particulate --- -—- 10 —- J— - ——- —
Malathion 121-75-5
Total dust - — 10 —— — — - X
Matefc anhydride 108-31-6 0.25 1.0 ——- _—— — —- —
Manganese and compound (as Mn) 7439-96-5 -— J— -—— _—— — 5.0 —
Manganese tetroxide and fume 7439-96-5 - 1.0 ~—- 3.0 -— - -
(as Mn)
Manganese cyclopentadienyl 12079-65-1 _— 0.1 -— -—- ——- — X
tricarbonyl (as Mn)
Manganese tetroxide (as Mn) 1317-3%-7 — 1.0 J— - ——— — —
Marble 1317-65-3
Total dust -—— - 10 — —— _— ——— —_—
Respirable fraction - ——- 5.0 — — —— —— —_—
Mercury (aryl and inorganic) 7439-97-6 -— — - .- — 0.1 X
(as Hg)
Mercury (organo-alkyl compounds) 7439-97-6 -——- 0.01 -—- 0.03 -— . X
(as Hg)
Mercury (vapor) (as Hg) 7439-97-6 - 0,05 - .- -— ——- X
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.21 Permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS al b/ a/ b/ al b/ Desig-
Substance Number ppm ~ mg/m3 = ppm = mg/m3 = ppm = mg/m3 = 59310"
Mesity) oxide 141-79-7 15 60 25 100 ——- ——— ——
Methacrylic acid 79-41-4 20 70 --- - - --- X
Methane - Simple Asphyxiant  --- --- - --- ~--
Methanethiol === il --- --- e --- --= --=
(see Methyl mercaptan)
Methomyl (lannate) 16752-77-5 -—- 2.5 --- --- --- --- ---
Methoxychlor 72-43-5
Tota! dust --- === 10 === -—- - - ===
2-Methoxyethanol 109-86-4 5.0 16 --- --- --- .- X
(Methy) cellosolve)
4-Methoxyphenol 150-76-5 -— 5.0 -— -—- .- --- .—-
Methyl acetate 79-20-9 200 610 250 760 .- R _——-
Methyl acetylene (propyne) 74-99-7 1,000 1,650 --- --- --- --- .-
Methyl acetylene-propadiene -—- 1,000 1,800 1,250 2,250 ——— - ——
mixture (MAPP)
Methyl acrylate 96-33-3 10 35 --- --- -—- -— X
Methylacrylonitrile 126-98-7 1.0 3.0 --- --- --= --- X
Methylal (Oimethoxy-methane) 109-87-5 1,000 3,100 --- --- --- --- ~—-
Methyl alcohol (methanol) 67-56-1 200 260 250 325 — -— X
Methylamine 74-89-5 10 12 --- === === --- ---
Methyl amyl alcohol --- - - o= -=- === -== -—-
(see Methy) {sobutyl carbinol) )
Methy! n-amyl ketone 110-43-0 50 235 --- --= -=- --- ---
(2-Heptanone)
N-Hethyl anitine —— =—- -— === === el === el
(see Monomethy) aniline)
Methyl bromide 74-83-9 5.0 20 === --- == === X
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.22 Permissible Exposure Limits (PEL)
¢/
THA STEL ~ CEILING Skin
CAS al b/ al b/ / Des{g-
Substance Number ppm = mg/m3 = ppm = mg/m3 = ppm 2 mg/m3 b pgtlss
Methyl butyl ketone ——- -— -— _—— —— -—- —— —
(see 2-Hexanone)
Hethyl cellosolve 109-86-4 5.0 16 --- —— - — X
(see 2-Methoxyethanol)
Methyl cellosolve acetate 110-49-6 5.0 24 —— ——— —— — X
(2-Methoxyethyl acetate)
Methyl chloride 74-87-3 50 105 100 210 -— —— -—-
Methyl chloroform 71-55-6 350 1,900 450 2,450 -— -— ——
(1, 1, 1-trichlorethane)
Methyl chloromethyl ether 107-30-2 - - ——- -—- _— P —
(see WAC 296-62-073)
Methyl 2-cyanoacrylate 137-05-3 2.0 8.0 4.0 16 -—— _— -—-
Methylcyclohexane 108-87-2 400 1,600 - - J— —- —-
Methyicyclohexanol 25639~42-3 50 235 -—- - - -—- [
Methylcyclohexanone 583-60-8 50 230 75 345 -—-- -—— 4
Methylcyclopentadienyl 12108-13-3 - 0.2 --= - - - X
manganese tricarbonyl (as Mn)
Methy! demeton 8022-00-2 - 0.5 _— ——— ——— — X
Methylene bispheny! {socyanate 101-68-8 — -—- .- -—- 0.02 0.2 -——
(MDI)
4, 4'-Methylene bis 101-14-4 0.02 0.22 - - —— ——— X
(2-chlorpaniline (MBOCA))
(see WAC 296-62-073)
Methylene bis 5124-30-1 -— -— -—— -—- 0.01 0.11 -
(4-cyclohexylisocyanate)
Methylene chloride 75-09-2 100 - 50D — - —— —
4, 4-Methylene dianiitne 101-77-9 - 0.1 0.8 --- ——- - —— X
Methy! ethyl ketone (MEK) 78-93-3 -— ——— - —— ——— T ———
(see 2-8utanone)
Methyl ethyl ketone peroxide 1338-23-4 - - - -—- 0.2 1.5 -
(MEXP)
Methyl formate 107-31-3 100 250 150 375 - -— —-
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.23 Permissible Exposure Limits (PEL)
THA STEL g CEILING Skin
Substance NgQZer ppm 8/ mg/m3 o ppm o mg/mJ b ppm o mgimz b 25%}3n
5-Methyl-3-heptanone ——- --- - --- - —— - ——
(see Ethyl amyl ketone)
Methyl hydrazine 60-34-4 --- --- -—- --- 0.2 0.35 X
(see Monomethyl hydrazine)
Methyl fodide 74-88-4 2.0 10 - - ——- ——— X
Methy! isoamyl ketone 110-12-3 50 240 - -— . —— ——
Methy! 1sobutyl carbinol 108-11-2 25 100 40 165 -—— - X
Methyl {sobutyl ketone ——- - -—- - [ — ——- ——-
(see lexone)
Methyl 1socyanate 624-83-9 0.02 0.05 - - - — X
Methyl isopropyl ketone 563-80-4 200 705 _—- - -— —_—- -
Methyl mercaptan 74-93-1 0.5 1.0 ——- - - ——- -
Methyl methacrylate 80-62-6 100 410 -—- - ——- — ——
Methyl parathion 298-00-0 ——- 0.2 —-— _— ——- _— X
Methyl propyl ketone .- ——— ——— ——- — - - -—
(see 2-Pentanone)
Methyl silicate 684-84-5 1.0 6.0 - -— - - ——
alpha-Methyl styrene 98-83-9 50 240 100 485 - -—- ———
Methylene bisphenyl 101-68-8 -—- --- --- -—- 0.02 0.2 -
{socyanate (MOI)
Mevinphos® (see Phosdrin) --- -—- -—- -—- - - - -—
Metribuzin 21087-64-9 - 5.0 -—- - —— - -—-
Mica (see Silicates) -— ——- - - ——- ——- . -
Molybdenum (as Mo) 7439-98-7 - -—- - - —— .- -
Soluble compounds -—- -—— 5.0 - ——— ——— — ——
Insoluble compounds
Total dust - -— 10 -—— -— —-- - -——-
Monomethyl aniline 100-61-8 0.5 2.0 - —— - ——— ———
HY/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.24 Permissible Exposure Limits (PEL)
" TWA STEL ¢/ CEILING Skin
Substance Ngmger ppm 8 mg/m3 b/ pem E/ mg/m3 b/ ppm 3 mg/m3 b/ 25% &
Monocrotophos (Azodrin®) 6923-22-4 - 0.25 ——- —-- - —— ——
Monoethyl aniline 100-61-8 0.5 2.0 -—- -— - — X
Monomethyl hydrazine -—- .- ——- -—- --- 0.2 0.35 ———
Morpholine 110-91-8 20 70 30 105 -—- - X
Nated 300-76-5 .- 3.0 --- —— - ——— X
Naphtha (Coal tar) 8030-30-6 100 400 - - _— - X
Naphthalene 91-20-3 10 50 15 75 . JE— ——
alpha -Naphthylamine 134-32-7 -—- -—- - - --= --- ——-
(see WAC 296-62-073)
beta-Naphthylamine 91-59-8 ——- ——- -— ——- e ——— .
(see WAC 296-62-073)
Neon 7440-01-9 Simple Asphyxiant = --- -—- -— - -
Nickel carbonyl (as Ni) 13463-39-3 0.001 0.007 - —— - ——- —
Nickle, (as Ni) 7440-02-0
Metal and insoluble compounds —— 1.0 ——- —- ——— - —
Soluble compounds - 0.1 - - - — —
Nicotine 54-11-5 -— 0.5 ———— ——- _— —— X
Nitrapyrin 1929-82-4 -—- 1 --- 20 -— - —
Nitric acid 7697-37-2 2.0 5.0 4.0 10 ——— ——— -
Nitric oxide 10102-43-9 25 30 -—- -—- - —— .
p-Nitroaniline 100-01-6 -—- 3.0 - - -— -— X
Nitrobenzene 98-95-3 1.0 5.0 -—- - —— —- X
4-Nitrobiphenyl 92-93-3 - -— ——- -— . — —
(see WAC 296-62-073)
p-Nitrochlorobenzene 100-00-5 --- 0.5 --- - -— — X
4-Nitrodiphenyl - -— -—- -—- -— - - ——
(see WAC 296-62-073)
Nitroethane 79-24-3 100 310 --- - -— _—- -
Nitrogen 7727-37-9 Simple Asphyxiant  --- - - ._- ——
Nitrogen dioxide 10102-44-0 - —-- 1.0 1.8 —— ——— ——
Nitrogen trifiuoride 7783-54-2 10 29 --- - - _— -
Nitroglycerin 55-63-0 - --- - 0.1 -—- _—- X
Nitromethane 75-52-5 100 250 -—- --- ——— —- —-
1-Nitropropane 108-03-2 25 90 --- -—- ——— _— _—
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.25 Permissible Exposure Limits (PEL)
¢/
THA STEL ~ CEILING Skin
CAS al b/ a/ b/ al b/ Desig-
Substance Number ppm ~ mg/m3 ~ ppm = mg/m3 = ppm ~ mg/m3 — Dpatlon
2-Nitropropane 79-46-9 10 35 - ——— —— -—— —
N-Nitrosodimethylamine 62-75-9 ——— - - —— ——- —- o
(see WAC 296-62-073)
Nitrotoluene:
o-1somer 88-72-2 2.0 11 - —— - — X
m-isomer 98-08-2 2.0 11 - - .- - X
p-isomer 99-99-0 2.0 11 --- --- - - X
Nitrotirchioromethane -—- — — - —— ——- _— —
(see Chloropicrin)
Nitrous Oxide 10024-97-2 30 54 - . - o —
(Nitrogen oxide)
Nonane 111-84-2 200 1,050 -— -— —— - -
Octachloronaphthaiene 2234-13-1 - 0.1 --- 0.3 - . X
Octane 111-65-9 300 1,450 375 1,800 - ——- -
011 mist, mineral (particulate) 8012-95-1 — 5.0 _— -— —— ——- —_—
Osmium tetroxide (as Os) 20816-12-0 0.0002 0.002 0.0006 0.006 -—-- - -
Oxalic acid 144-62-7 --- 1.0 --- 2.0 - ——— ———
Oxygen difluoride 7783-41-7 -—-- -—- -—- ——- 0.05 0.1 -
Ozone 10028-15-6 0.1 0.2 0.3 0.6 ——— _— -
paraffin wax fume 8002-74-2 ——- 2.0 - — —— —— —
Paraquat (Respirable dust) 4685-14-7 - 0.1 -— — —— . X
1910-42-5
2074-50-2
Parathion 56-38-2 - 0.1 — — —— — X
Particulate polycyclic --- [ — - ——— ——— — ——
aromatic hydrocarbons
(see coal tar pitch volatiles)
Particulates not otherwise -—- - ——— f— —— _— _— —
regulated (see WAC 296-62-07510)
Total Dust -—- ——— 10 - — — ——- ———
Respirable Fraction - - 5.0 ——- _— _—- -—— ———
Pentaborane 19624-22-7 0.005 0.01 0.015 0.03 — —-- -——
Pentachloronaphthalene 1321-64-8 ——— 0.5 —— —— - —_— X
Pentachlorophenol 87-86-5 --- 0.5 - -— - — X
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.26 Permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS al b/ al b/ al b/ Desig-
Substance Number ppm = mg/m3 = ppm =~ mg/m3 - ppm = mg/m3 =" nation
Pentaerythritol 115-77-5 --- ——- ——- ——- ——- —— .-
Total dust —— ——— 10 _— ——— —— ——— _—-
Respirabie fraction - - 5.0 -—- —— P — _—
Pentane 109-66-0 600 1,800 750 2,250 —— - -
2-Pentanone 107-87-9 200 700 250 875 -—- ——- -
(methyl propyl ketone)
Perchloroethylene 127-18-4 25 170 - - —— . ——
(tetrachloroethylene)
Perchloromethyl mercaptan 594-42-3 0.1 0.8 - . . _— ——
Perchloryl fluoride 7616-94-6 3.0 14 6.0 28 -— -—- -—
Periite -—- - ——— - - --- --- ---
Total dust — ——— 10 -— _— ——- _— ——
Respirable fraction - ——- 5.0 ——- — —— —— ——
Petroleum distillates 8002-05-9 100 400 - —— - P .-
(Naptha)
Phenol 108-95-2 5.0 19 -— — ——— _— X
Phenothiazine 92-84-2 -- 5.0 -——- —— —— — X
p-Phenylene diamine 106-50-3 --- 0,1 [ — - — X
Pheny) ether (vapor) 101-84-8 1.0 7.0 —— ——— _— —— -
Phenyl ether-diphenyl -—- .0 7.0 - — — _— -
mixture (vapor)
Phenylethylene, (see Styrene) --- -—-- ——— — ——- -—- _— -
Phenyl glycidyl ether (PGE) 122-60-1 1.0 6.0 - — ——— —- ———
Phenylhydrazine 100-63-0 5.0 20 10 45 —— —— X
Phenyl mercaptan 108-98-5 0.5 2.0 - — ——— — —
Phenyliphosphine 638-21-1 -- - - 0.05 0.25 - ———
Phorate 298-02-2 --- 0.05 - 0.2 J— —— X
Phosdrin (Mevinphos®) 7786-34-7 0.01 0.1 0.03 0.3 - - X
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.27 Permissible Exposure Limits (PEL)
c/
s THA STEL = CEILING Skin
A al b/ a/ b/ al b/ Desjg-

Substance Number ppm mg/m3 ~ ppm = mg/m3 = ppm ~ mg/m3 = nation

Phosgene (carbonyl chloride) 75-44-5 0.1 0.4 ——- _— -— -— —

Phosphine 7803-51-2 0.3 0.4 1.0 1.0 -— ——— ———

Phosphoric acid 7664-38-2 -—- 1.0 -—— .0 ——- - ———

pPhosphorus (yeliow) 7723-14-0 - 0.1 - - .- - .

Phosphorous oxychloride 10025-87-3 0.1 0.6 -— - —a- - —

Phosphorus pentachloride 10026-13-8 0.1 1.0 - - -— —— ——

Phosphorus pentasulfide 1314-80-3 - 1.0 --= 3.0 -——- - -

Phosphorus trichloride 7719-12-2 0.2 1.5 0.5 3.0 - _— -—

Phthalic anhydride 85-44-9 1.0 6.0 ——— - I - —

m-Phthalodinitrile 626-17-5 - 5.0 - JE— ———- - ———

Picloram 1918-02-1 - - - -— - - —
Total dust _— - 10 ——— _—— a—- _— ———
Respirable fraction -— — 5.0 —— -—— —— P ———

Picric acid 88-89-1 --- 0.1 —— —-- - — X

Pindone (see Pival) 83-26-1 - 0.1 e- -— - — ——
(2-Pivalyl-1, 3-indandione)

Piperazine dihydrochloride 142-64-3 -—- 5.0 - — —— ——— _—

pival® (see Pindone}) = ===esm--s —— —— -—- ——- ——- - _—

Plaster of Paris 26499-65-0 ——- _— - - . . —
Total dust - - 10 —ee -—- ——- —- —
Respirable fraction -— —- 5.0 -— ——— -—- ——- —

Platinum (as Pt) 7440-06-4 a— - -ea —— ——- — ——
Metal .- 1.0 --- --- --- .- ---
Soluble salts -— 0.002 .. ——- ——— _— ——

Polychlorobiphenyls —-- —-- ——- ——— - —— — ——
(see Chlorodiphenyls)

Portland cement 65997-15-1 - - ——- — -—- e ——-
Total dust -— -—- 10 —_— - —_— _— ——
Respirable fraction —-- --= 5.0 ) ——- —— - ——- o

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS

TABLE1.28 Permissible Exposure Limits (PEL)

c/
TWA STEL = CEILING Skin
CAS . al b/ al b/ a/ b/ Deslq-

Substance Mumber on? w3 g mmd g momd® hatien
potassium hydroxide 1310-58-3 - --- --- .= --- 2.0 -
Propane 74-98-6 1,000 1,800 -—- --- --- --- ---
Propargyl alcohol 107-19-7 1.0 2.0 --- --- --- --- X
beta-Propiolactone 57-57-8 --- --- --- --- --- --= ---

(see WAC 296-62-073)

- Propionic acid 79-09-4 10 30 --- --- --- --- -
Propoxur (Baygon) 114-26-1 -—- 0.5 --- --- --- --- ~—-
n-Propyl acetate 109-60-4 200 840 250 1,050 -—- —en ---
n-Propyl alcohol 71-23-8 200 500 250 625 - - X
n-Propyl nitrate 627-13-4 25 . 105 40 170 —-- -— ———
Propylene -—- Simple Asphyxiant  --- -— - --- -
Propylene dichloride 78-87-5 75 350 110 510 --- --- ---

(1, 2-Dichloropropane)

Propylene glycol dinitrate 6423-43-4 0.05 0.3 --- --- --- - X

Propylene glycol
monomethyl ether 107-98-2 100 360 150 540 - - ——

Propylene imine 75-55-8 2.0 5.0 - ——- - — X

Propylene oxide 75-56-9 20 50 - - --- - ---

Propyne, (see Methyl acetylene) --- -—- - === - -=- --- ~—-

Pyrethrum 8003-34-7 - 5.0 -—- --- --- --- -

Pyridine 110-86-1 5.0 15 - --- - — --

Quinone 106-51-4 0.1 0.4 - --- --- - .-

ROX (See Cyclonite) --- -~ 1.5 .- === == bl X

Resorcinol 108-46-3 10 45 20 90 --- - .

Rhodium (as Rh) 7440-16-6

Insoluble compounds,
Metal fumes and dusts .- --- 0.1 - == === - ---
Soluble compounds, salts —-- - 0.001 --- - == --- -—-

138]



Washington State Register, Issue 89-15 WSR 89-15-002

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.29 Permissible Exposure Limits (PEL)
c/
oA THA STEL ~ CEILING Skin
A al b/ a/ b/ Deslg-
Substance Number ppm =~ mg/m3 = ppm_— mg/m3 = m a/ /m3 o/ Eéﬁlgﬂ
Ronnel 299-84-3 - 10 == - .- - -
Rosin core solder, pyrolysis - —-- 0.1 ~—- ——— LT — f—
products (as formaldehyde)
Rotenone 83-79-4 -~ 5.0 -—- -—- -—- -— -
Rouge
Total dust -—- .- 10 ——- - -——— —— —
Respirable fraction -—- -— 5.0 -— -—- -— ——— -
Rubber solvent (naphtha) 400 1,600 -— -—- _— --- - -
Selenium compounds (as Se) 7782-49-2 - 0.2 -— - - ——- ———
Selenfum hexafluoride (as Se) 7783-79-1 0.05 0.2 —- —- ——— — —-

Sesone (see Crag herbicide) ——— ——- -— —- —— ——- —— o
Silane (see Silicon - - —— _— - . — o

tetrahydride)

S11ica, amorphous, precipitated --- .—- 6.0 — - . —— —
and gel

Silica, amorphous, diatomaceous 61790-53-2 -—- 6.0 — _— - -—— —

earth, containing less than
1% crystalline silica

Total dust ——— —- 6.0 - - - —— ———
Respirable fraction --- - 3.0 —- - . ——- -
Silica, crystalline 14464-46-1 - 0.05 ——— — _— - _——

cristobalite (as quartz)
respirable dust

Silica, crystalline 14808-60-7 - 0,19/ h . - —— — ——
quartz (as quartz),
respirable dust

Silica, crystalline 1317-95-9 ——- 0.1 ana — —— ——- ——
tripoll (as quartz),
respirable dust

Silica, crystalline 15468-32-3 - 0.05 —_— — -— ——— _—
tridymite (as quartz),
respirable dust

Silica, fused, respirable dust 60676-86-0 - 0.1 — - _— —— —
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HI/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLEL.30 Permissible Exposure Limits (PEL)
c/
STEL ~
CAS a/ 3 b/ al al
Substance Number ppm ~ mg/m® = ppm ~ mglm3 = ppm ~ mg/m3 =
Silicates (less than
1% crystalline silica:
Mica (Respirable dust) 12001-26-2 - 3.0 - --- -— -
Soapstone, Total dust ——— 6.0 —— - - —
Soapstone, Respirable dust -—- 3.0 - ——- ——- ——
Talc (containing asbestos):
use asbestos 1imit (see
WAC 296-62-07517)
Talc (containing no 14807-96-6 - 2.0 ~—— --- —— .
asbestos), Respirable dust
Tremolite
(see WAC 296-62-07517)
Silicon 7440-21-3
Total dust -—- -—- 10 - —— — ——-
Respirable fraction --- - 5.0 -— -— ——— ——
Silicon Carbide 409-21-2
Total dust -— -—- 10 --- - - -
Respirable fraction —-- -— 5.0 --- -— -— -
Siiicon tetrahydride 7803-62-5 5.0 7.0 -— —— - ——-
Silver, metal and soluble 7440-22-4 - 0.01 -— - —_— ——
compounds (as Ag)
Soapstone (see Silicates) --- --- -—- ——- --- -— -
Sodium azide 26628-22-8 - --- --- - - -
(as HN3) --- -- --= --- 0.1 0.3
(as NaNj3) --- -— - --- 0.1 0.3
Sodium bisulfite 7631-90-5 - 5.0 -—- — - ——
Sodium-2, ~—- -—-- - m——- ——— —— ---
4-dichlorophenoxyethyl
sulfate (see Crag herbicide)
Sodium fluoroacetate 62-74-8 --- 0.05 -—- 0.15 ——- _—
Sodium hydroxide 1310-73-2 -—- .- - --- - 2.0
Sodium metabisulfite 7681-57-4 - 5.0 ——- —— —— —-
Starch 9005-25-8 —-— --- --- - --- -
Total dust - _— 10 —— —— ——— —
Respirable fraction -— - 5.0 - -— -— -
Stibine 7803-52-3 0.1 0.5 -—- - -—- -
Stoddard solvent 8052-41-3 100 525 --- -— ~—— —
Strychnine 57-24-9 - 0.15 --- -—- — J—
Styrene 100-42-5 50 215 100 425 — -——-
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.31 permissible Exposure Limits (PEL)
c/
ohs THA STEL ~ CEILING Skin
al b/ al D -

Substance Number ppm ~ mg/m3 - ppm ~ mg/mJ b/ ppm al mg/m3 b/ ngzlgn

Subtilisins 1395-21-7 - - --- —- — 0.00006 .
(proteolytic enzymes)

Sucrose §57-50-1 -—= - —-- -—- . —- ———
Total dust —-- - 10 -—- S ——— —— —
Respirable fraction --- -— 5.0 — — —— —— —

Sulfotep (see TEDP) --- - --- - - —— - X

Sulfur dioxide 7446-09-5 2.0 5.0 5.0 10 — —e- -—

Sulfur hexafluoride 2551-62-4 1,000 6,000 --- —-- _— -— —

Sulfuric acid 7664-93-9 —-- 1.0 -—- ——— -— a—— ——

Sulfur monochloride 10025-67-9 -—- --- --- - 1.0 6. _—

Sulfur pentafluoride 5714-22-1 --- -- --- -—- 0.01 0.1 -—-

Sulfur tetrafluoride 7783-60-0 - --- -—- -—- 0.1 0. —

Sulfuryl fluoride 2699-79-8 5.0 20 10 40 —_— -—

Sulprofos 35400-43-2 -—- 1.0 -— - - i -

Systox (see Demeton®) --- -——- -—- - ——- - — ——

2, 4, 5-T 93-76-5 - 10 —— - — - —

Talc (see Silicates) --- - —- - - . —— .

Tantalum 7440-25-7 ——- 5.0 -—- -— -— ——— ———
Metal and oxide dusts

TEDP (Sulfotep) 3689-24-5 --- 0.2 — -— —— —— X

Tellurium and compounds (as Te) 13494-80-9 - 0.1 -— -—- [ - —-

Tellurtum hexafluoride (as Te) 7783-80-4 0.02 0.2 .- - -—- ——— -

Temephos 3383-96-8 - -—- -— -—- ——- — —-
Total dust -—- - 10 -— ——- ca- R ——-
Respirable fraction --- - 5.0 ——— - - —— ——

TEPP 107-49-3 0.004 0.05 - —— -—- —— X

Terphenyls 26140-60-3 - --- --- - 0.5 5.0 —--

1, 1, 1, 2-Tetrachtoro-2, 76-11-0 500 4,170 —— ——- — —— ——
2-difluoroethane

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS

TABLE1.32 Permissible Exposure Limits (PEL)

c/
THA STEL = CEILING Skin
CAS al b/ al 3 b/ al 3 b/ Oesig-
Substance Number ppm — mg/m3 = ppm_~ mg/m> ~ ppm "~ mg/m3 = nation
1, 1, 2, 2-Tetrachloro-1, 76-12-0 500 4,170 --- === === --- ==
2-difluoroethane
1, 1, 2, 2-Tetrachloroethane 79-34-5 1.0 7.0 - .= - -= X
Tetrachloroethylene - -—- === - == == === ===
(see Perchloroethylene)
Tetrachloromethane -— --- == - === s - i
(see Carbon tetrachloride)
Tetrachloronaphhalene 1335-88-2 --- 2.0 === --= --- e X
Tetraethyl lead (as Pb) 78-00-2 --- 0.075 --- --- --- == X
Tetrahydrofuan 109-99-9 200 590 250 735 - --= --=
Tetramethy) lead (as Pb) 75-74-1 --- 0.075 .- - --- -=- X
Tetramethyl succinonitrile 3333-52-6 0.5 3.0 --- --- --- - X
Tetranitromethane 509-14-8 1.0 8.0 --- === - - -
Tetrasodium pyrophosphate 7722-88-5 --- 5.0 --- === =" -=- -
Tetryl (2, 4, 6-trinitrophenyl- 479-45-8 - 1.5 --= --- === el X
methylnitramine)
Thallium (soluble compounds) 7440-28-0 - 0.1 --- - - it X
(as T1)
4, 4-Thiobis$ 96-69-5 —- - -—- - —— —— ———
(6-tert-butyi-m-cresol)
Total dust - ——— 10 _— ——- _—— —_— ——
Respirable fraction --- --- 5.0 --- == --- === ===
Thioglycolic acid 68-11-1 1.0 4.0 == == - == X
Thiony! chioride 7719-09-7 --- --- --- --- 1.0 5.0 ==
Thiram® 137-26-8 --- 5.0 - === - === -
(see WAC 296-62-07519)
Tin (as Sn) 7440-31-5 - 2.0 - --- --- - ---
Inorganic compounds (except oxides)
Tin, Organic compounds (as Sn)  7440-31-5 - 0.1 --- --- --- --= X
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HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.33 Permissible Exposure Limits (PEL)
c/
THA STEL ~ CEILING Skin
CAS a/ b/ a/ b/’ al b/ Desig-
Substance Number ppm — mg/m3 ~ ppm mg/m3 ~ ppm_~ mg/m3 = nation
Tin Oxide (as Sn) 21651-19-4 --- 2.0 --- --- -~ —— -
Titanium dioxide 13463-67-7 -— -—- ——- -—- .- - -
Total dust - . 10 -— -—- — -—- ——
Toulene 108-88-3 100 375 150 560 -— -— -—-
Toluene-2, 4-diisocyanate (TD1) 584-84-9 0.005 0.04 0.02 0.15 -—- -— -—-
m-Toluidine 108-44-1 2.0 9.0 --- - --- - X
o-Toluidine 95-53-4 2.0 9.0 - ——— --- m—— X
p-Toluidine 106-49-0 2.0 9.0 - - .- -— X
Toxaphene .——- _— - ——- ——- _—- ——— ——
(see Chlorinated camphene)
Tremolite (see Silicates) - --- --- --- --- --- -—- ---
Tributyl phosphate 126-73-8 0.2 2.5 --- - -— -— ~——
Trichloroacetic acid 76-03-9 1.0 7.0 -—— .- —— -—- -
1, 2, 4-Trichlorobenzene 120-82-1 --- --- -— - 5.0 40 ———
1, 1, 1-Trichloroethane --- - --- --- - --= -—- -
(see Methyl chloroform)
1, 1, 2-Trichloroethane 79-00-5 10 45 - -— - -—- -
Trichloroethylene 79-01-6 50 270 200 1,080 -—- -—— ---
Trichlorofluoromethane 75-69-4 -—- - - --- 1,000 5,600 ---
Trichloromethane -— - --- - === il - ---
(see Chlaroform)
Trichloronaphthalene 1321-65-9 - 5.0 --- -—= - --- X
1, 2, 3-Trichloropropane 96-18-4 10 60 -—- .- == -—- X
1, 1, 2-Trichloro-1, 2, 76-13-1 1,000 7,600 1,250 9,500 - — -—
2-trifluoroethane
Tricyclohexylitin hydroxide --- --- -=- .- --- --- --- ---
(see Cyhexatin)
Triethylamine 121-44-8 10 40 15 60 -—- ——— ———
Trifluorobromomethane 75-63-8 1,000 6,100 -—- --- --- - .-
Trimellitic anhydride 552-30-7 0.005 0.04 --= --- - --- -—-
HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.34 Permissible Exposure Limits (PEL)
c/
c TWA STEL ~ CEILING Skin
AS al b/ a/ b/ a Desjg-
Substance Number ppm = mg/m3 = ppm "~ mg/m3 = ppm y mg/m3 Y natién
Trimethylamine 75-50-3 10 24 15 36 -— - -
Trimethyl benzene 25551-13-7 25 125 - ——- — .—— ——
Trimethyl phosphite 121-45-9 2.0 10 -—- — . ——— e
2, 4, 6-Trinitrophenol --- -—-- -—- -—- ——— -— - —--
(see Picric acid)
2, 4, 6-Trinfitrophenyl- .- —-- - -—- -—- --- - ——
methylnitramine
{see Tetryl)
2, 4, 6-Trinitrotoluene (TNT) 118-96-7 _—— 0.5 . -—- ——— — X
Triorthocresy! phosphate 78-30-8 - 0.1 ——— —— — —e X
Triphenyl amine 603-34-9 - 5.0 --- ——- [ _— -—
Triphenyl phosphate 115-86-6 --- 3.0 --- -— — _— J—
Tungsten (as W) 7440-33-7 - ———- . — - — e
Soluble compounds -— —— 1.0 -— 3.0 ——— ——— ——
Insoluble compounds - -—- 5.0 -—- 10 -— - -—
Turpentine 8006-64-2 100 560 -—- ——— ——- ——— _—
Uranium (as U) 7440-61-1 --- --- --- --- - --- —
Soluble compounds ——— -——- 0.05 - -— - —— _—
Insoluble compounds -—- -—- 0.2 --- 0.6 -— - ——
n-Yaleraldehyde 110-62-3 50 175 - - - ~— —
Vanadium (as V20g) 1314-62-1 -—- 0.05 -—- - --- - o
Respirable dust and fume
Vegetable oil mist -——- - - - -— - _—— _—
Total dust -—- -— 10 ——- ——— -— - _—
Respirable fraction -—- --- 5.0 -—- -—- ~-- -— ——
Viny! acetate 108-05-1 10 30 20 60 ~~—— - ——-
Vinyl benzene (see Styrene) ——— - ——- ——- - - - —
Vinyl bromide 593-60-2 5.0 20 - - - - _—
Viny! chloride 75-01-4 - -—- -—- ——— — -

(see WAC 296-62-07329)
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WSR 89-15-002

HT/SPECIAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.35 Permissible Exposure Limits (PEL)
c/
oAs TWHA STEL ~ CEILING Skin
al b/ Desig-
Substance ’ Number ppm ~ mg/m3 = ppm a/ mg/m3 o/ ppm 3 mg/mJ b/ nat1gn
Vinyl cyanide --- - -— J - —— -—- —
(see Acrylonitrile)
Vinyl cyclohexene dioxide 106-87-6 10 60 e -— - - X
Vinyl toluene 25013-15-4 50 240 -— —— —— ——— —_—
vinylidene chloride 75-35-4 1.0 4.0 - -—— ——— ——— o
(1, 1-Dichloroethylene)
VM & P Maphtha 8032-32-4 300 1,350 400 1,800 ——— -— —-
Warfarin 81-81-2 -—- 0.1 .- —- R _— —
Welding fumes f/ - - 5.0 — — —- —— —
(total particulate)
Wood dust: -—- -—— -— - - R _— ——
Nonallergenic;
A1} soft woods and hard
woods except allergenics --- - 5.0 -—- 10 ——— - -
Allergenics; (e.g. cedar,
mahogany and teak) -— - 2.5 -—- - —— - —-
Xylenes (Xylol) 1330-20-7 100 435 150 655 ——— J— -
(o~, m-, p-isomers}
m-Xylene alpha, alpha-diamine 1477-55-0 --- - ——— - -— 0.1 X
Xylidine 1300-73-8 2.0 10 -— — ——— ——— X
Yttrium 7440-65-5 - 1.0 - --- --- --- -
2inc chioride fume 7646-85-7 -— 1.0 -——- 2.0 —_— _-—- _——
Zinc chromate (as CrO3) varies w/compound --- 0.05 —-—- - - 0.1 .-
Zinc oxide 1314-13-2
Total dust¢ ——- -—- 10 —— - —_— _— —
Respirable fraction - - 5.0 _— -—- - —— —
Zinc oxide fume 1314-13-2 -— 5.0 - 10 - - —
Zinc stearate 557-05-1
Total dust -—- - 10 -—- - N - ——
Respirable fraction - ——— 5.0 -—- —— - - —
HT/SPECTAL TABLE 1: LIMITS FOR AIR CONTAMINANTS
TABLE1.36 Permissible Exposure Limits (PEL)
c/
c THA STEL — CEILING Skin
AS a/ b/ al b/ al b/ Desig-
Substance Number ppm — mg/m3 = ppm ~ mg/m3 = ppm = mg/m3 = nation
Zirconium compounds (as Zr) 7440-67-2 - 5.0 - 10 _—— ——- -

Notes: 3/ parts of vapor or gas per million parts of contaminated air by volume at 25°C and 760 mm. Hg. pressure (torr.).

b/ Approximate milligrams of subtance per cubic meter of air.

¢/ puration is for 15 minutes, unless otherwise noted.

d/  The final benzene standard in WAC 296-62-07523 applies to all occupational exposures to benzene except some sub-
segments of industry where exposures are consistently under the action level (i.e., distribution and sale of
fuels, sealed containers and pipeiines, coke production, oil and gas drilling and production, natural gas pro-
cessing, and the percentage exclusion for 1iquid mixtures).

e/ This 8-hour TWA applies to respirable dust as measured by a vertical elutriator cotton dust sampler or
equivalent instrument. The time-weighted average applies to the cotton waste processing operations of
waste recycling (sorting, blending, cleaning, and willowing) and garretting. See also
WAC 296-62-14533 for cotton dust 1imits applicable to other sectors.

f/  As determined from breathing-zone air samples.

9/ Total dust formula for Silica (as quartz) is: 30_m /m3

2+
h/ poth concentration and percent quartz for the application of this 1imit are to be determined from the fraction
passing a size-selector with the following characteristics:

Aerodynamic diametor
{unit density sphere) Percent passing selector

oogwom
wn
o

2
2.
3.
5.
10

“Tontaining iess than 1% quartz If 1% quartz,
use quartz 1imit.

The measurements under this note refer to the
use of an AEC (now NRC) instrument. The
respirable fraction of coal dust is deter-
mined with an MRE the figure corresponding

to that of 2.4 ma/m3 in the table for coal
dust 1s 4.5 mg/m.
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HT/SPECIAL
TABLEZ2.1

WSR 89-15-004

TABLE 2

TRANSITIONAL LIMITS

The transitional 1imits 1isted are in effect until December 31, 1992.

These

1imits require the use of engineering controls, where feasible, the additional
protection to achieve the more protective 1imits 1isted in Table 1 may be
achieved using protective control measures as set forth 1n WAC 296-62-07501(3).

Acceptable
Celling
PEL Concentration

Substance ppm_mg/m3 ppm  mg/m3
Carbon disulfide 10 -— 15 -
Carbon monoxide 50 55 c—— ———
Carbon tetrachloride 5.0 --- 20 -
Chloroform (Trichloromethane) 10 50 50 240
Coal dust-respirable --- 2.4 PRI .

{less than 5% 5107)
Cobalt metal, dust - 0.1 [

and fume {as Co)
Ethylene dichloride 10 -— 15 -—-
Ethylene glycol dinitrate 0.05 0.3 0.2 1.0
Nitrogen dioxide - ee- 5.0 9.0
Nitroglycerin 0.05 0.3 0.2 1.0
perchloroethylene (Tetrachloroethylene) 50 .- 200  ---
Styrene 100 --- 200 ---

WSR 89-15-003
NOTICE OF PUBLIC MEETINGS
OIL AND GAS
CONSERVATION COMMITTEE
[Memorandum—July 6, 1989]

Owing to a lack of important agenda items, the regular-
ly scheduled meeting for July 1989 is cancelled.

No proposed items have been addressed directly to staff
nor have I received communications requiring committee
action since the last meeting. I have discussed these ac-
tivities with Ray Lasmanis and Bill Lingley and do not
feel that there is sufficient material to warrant holding
the July meeting.

If you are aware of urgent business that the committee
should address this month, please telephone Donald M.
Ford at (206) 491-1183, immediately.

We will plan on having the next meeting on Tuesday,
October 17, 1989, in Ellensburg, pending Jim Brooks'
approval and appropriate cooperation.

WSR 89-15-004
EMERGENCY RULES

DEPARTMENT OF NATURAL RESOURCES
[Order 564—Filed July 7, 1989, 10:20 a.m.]

Date of Adoption: July 7, 1989.

[45]

Purpose: Establish regions of extra fire hazard which
are closed to entry due to the condition of the forest
slash.

Statutory Authority for Adoption: RCW 76.04.305.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Certain areas of the state
are particularly exposed to fire danger due to the con-
tinuous acres of slash. In order to prevent a fire from
starting whereby lives and property would be at risk it is
necessary to post these lands as closed to entry.

Effective Date of Rule: Midnight, Sunday, July 9,
1989.

July 7, 1989
Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-020 OLYMPIC REGION CLO-
SURES. Grays Harbor County.

Grays Harbor County: Township 18 North, Range 8
West: all Section 19, all Section 30. Township 18 North,
Range 9 West: all Section 13; all Section 14; all Section
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23; all Section 24; all Section 25; all Section 26; all Sec-
tion 35. Township 18 North, Range 10 West: E1/2 Sec-
tion 10, all Section 12, that portion west of East Fork
Hoquiam River in Section 13; all Section 14, SW1/4,
E1/2 Section 15; that portion north of Polson Slough
and that portion east of Hoquiam River in Section 22,
all Section 23; that portion west of East Fork Hoquiam
River in Section 24; that portion west of East Fork
Hoquiam River in Section 25; all Section 26; that por-
tion east of Hoquiam River in Section 27, NE1/4NE1/4
and that portion north of Hoquiam River in Section 34,
that portion north and east of Hoquiam River bordered
by the Panhandle Road and East Fork Hoquiam River
in Section 35. Township 19 North, Range 8 West: N1/2
Section 5. Township 19 North, Range 10 West: all Sec-
tion 9; all Section 10. Township 20 North, Range 8
West: SW1/4 Section 28; N1/2 Section 32.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 9, 1989, to
midnight, Saturday, October 7, 1989.

NEW SECTION

WAC 332-26-040 CENTRAL REGION CLO-
SURES. Lewis, Thurston and Grays Harbor Counties.

Lewis County: Township 12 North, Range 5 West:
S1/2 Section 1; S1/2 Section 2, all Section 11; W1 /2,
WI1/2E1/2, part N1/2N1/2NE1/4 Section 12; W1/2,
WI1/2E1/2 Section 13; part NI1/2 lying east of
Weyerhaeuser 1000 Road, part N1/2N1/2SW1/4 lying
east of Weyerhaeuser 1000 Road Section 14. Township
13 North, Range 3 East: all Section 1; N1/2 Section 3;
all Section 6; part E1/2 lying east of North Fork River
Section 11. Township 13 North, Range 5 East: all ex-
cept part lying east of Highway 7 Section 5. Township
14 North, Range 1 West: S1/2 Section 2; part
E1/2SE1/4, S1/2NE1/4, part E1/2E1/2 Section 3,
part S1/2N1/2, part S1/2 Section 5, E1/2NEI/4,
E1/2NWI1/4NEi/4 Section 8, S1/2SWI1/4,
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NWI1/4SW1/4, SWI1/4NW1/4 Section 9
NEI/4NE1/4 Section 10, N1/2N1/2, SE1/4NW1/4
Section 11; S1/2 Section 14; all except N1/2NW1/4,
E1/2SE1/4 Section 15, SW1/4, W1/2SE1/4 Section
18, W3/4 Section 19; NE1/4, NE1/4SE1/4 Section 20,
all Section 21; all except part S1/2SW1/4, part SE1/4
Section 23; N1/2N1/2 Section 27. Township 14 North,
Range 2 West: SE1/4SE1/4 Section 24; N1/2NE1/4,
NWI1/4NE1/4 Section 25. Township 14 North, Range
2 East: W1/2, part of the E1/2 lying west of E330 Road
Section 36. Township 14 North Range 3 East: all Sec-
tion 13; S1/2 Section 21, all Section 23; all Section 25,
all Section 27, all Section 29, all Section 33; all Section
35. Township 14 North, Range 4 East; all Section 7.
Township 14 North, Range 5 East: all lying south of
County Road except SESE Section 7, all except SE1/4
Section 18; all Section 19, all except NEI/4,
NWI1/4NW1/4SE1/4 Section 20, all except part lying
east of Highway 7 Section 29.

Thurston County: Township 15 North, Range 2 West:
NwWi1/4, SW1/4, W1/2NE1/4, NEI1/4SE1/4 Section
2; all except S1/2SW1/4SW1/4SE1/4 Section 3; all
except SE1/4 Section 4; parts S1/2NW1/4, part
NE1/4, SE1/4NW1/4, SWI1/4 Section 5
NE|/4SE1/4 Section 6, E1/2E1/2 & NWI/4,
WI1/2NE1/4 Section 8, El1/2NE1/4 Section 10,
W1/2NW1/4 Section 11. Township 16 North, Range 1
West: SW1/4, W1/2SE1/4 Section 35.

Grays Harbor County: Township 16 North, Range 6
West: NE1/4NW1/4 Section 2. Township 17 North,
Range 6 West: S1/2 west of County Road Section 25;
S1/2 except NW1/4SW1/4 Section 26, NE1/4NE1/4
except part lying south of L Line, part of SEl/4,
E1/2SW1/4 Section 35, N1/2 west of County Road ex-
cept M Line Corridor will remain open Section 36.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 9, 1989, to-
midnight, Saturday, October 7, 1989.
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NEW SECTION

WAC 332-26-050 NORTHWEST REGION
CLOSURES. Whatcom, Skagit and Snohomish
Counties.

Whatcom County: Township 41 North, Range 6 East:
S1/2SW1/4, SE1/4 Section 33. Township 40 North,
Range 6 East: all Section 4, SW1/4SW1/4 Section 9.
Township 38 North, Range 6 East: S1/2 Section 33.
Township 38 North, Range 3 East: S1/2SE1/4 Section
34; S1/2SW1/4 Section 35. Township 37 North, Range
6 East: SW1/4 Section 3; W1/2NE1/4, NW1/4, S1/2
Section 4, W1/2 Section 9; all Section 15; S1/2SE1/4,
SE1/4SW1/4 Section 20; SEl1/4, E1/2SW1/4,
SEI/4NW1/4, SWI1/4NE1/4 Section 21, SW1/4,
NW1/4 except NE1/4NW1/4 Section 27, all Section
28, E1/2, E1/2NW1/4, NE1/4SW1/4 Section 29,
NI1/2NE1/4, SE1/4NE1/4 Section 32, all Section 33;
Wi1/2, W1/2SE1/4, SE1/4SE1/4 Section 34. Township
37 North, Range 5 East: W1/2SW1/4 Section 7,
SE1/4SW1/4 Section 21; N1/2NW1/4, SE1/4NW1/4
Section 28. Township 37 North, Range 4 East: SE1/4
Section 12; NEI1/4 Section 13; SWI1/4SE1/4,
S1/2SE1/4SE1/4 Section 33; SW1/4 Section 34.
Township 37 North, Range 3 East: SWI1/4,
W1/2SE1/4 Section 3; E1/2SW1/4 Section 2I,
NWI1/4NE1/4, SW1/4, S1/2SE1/4 Section 28, SE1/4,
S1/2NE1/4 Section 29; E1/2 Section 32, W1/2,
WI1/2E1/2, NE1/4NE1/4 Section 33.

Skagit County: Township 36 North, Range 9 East:
NW1/4 Section 5, NW1/4 Section 6, S1/2NEI1/4,
N1/2SE1/4 Section 7, W1/2NE1/4 Section 18. Town-
ship 36 North, Range 8 East: S1/2NE1/4, SE1/4 Sec-
tion 17, S1/2SE1/4, SE1/4SW1/4 Section 18,
S1/2NE1/4, S1/2NW1/4 Section 19, E1/2NW1/4,
W1/2NE1/4 Section 20. Township 36 North, Range 7
East: WI1/2, WI1/2SE1/4 Section 2, all except
W1/2W1/2 Section 6; NE1/4 Section 7, SW1/4 Sec-
tion 8, E1/2NE1/4, E1/2SE1/4 Section 10, NW1/4,
NWI1/4NE1/4, SW1/4 Section 11; NW1/4 Section 14,
E1/2NE1/4 Section 15, NE1/4, N1/2NW1/4 Section
17, SW1/4 Section 19; E1/2NW1/4 Section 23. Town-
ship 36 North, Range 6 East: N1/2, SW1/4 Section 3,
S1/2 Section 4, NE1/2NW1/4, N1/2NEI /4 Section 9,
N1/2 Section 10, SE1/4 Section 24; N1/2NE1/4 Sec-
tion 25. Township 36 North, Range 5 East:
NE1/4NW1/4, N1/2NE1/4 Section 3; SWI1/4NE1/4,
E1/2SW1/4, W1/2SEl1/4 Section 17. Township 36
North, Range 4 East: NEI1/4NE1/4, SWI1/4NE1/4,
S1/2SE1/4NW1/4, E1/2SW1/4, N1/2NW1/4SE1/4
Section 4; SE1/4 Section 6; NE1/4, NE1/4 Section 7,
N1/2NW1/4NW1/4 Section 9, E1/2W1/2, E1/2 ex-
cept SE1/4SE1/4 Section 34; W1/2NW1/4 Section 35.
Township 35 North, Range 11 East: NWI1/4SW1/4
Section 28; SE1/4 Section 29, NW1/4SW1/4 Section
30, NWI/4NE1/4, E1/2NW1/4, NE1/4SW1/4,
SW1/4SW1/4 Section 32. Township 35 North, Range
10 East: NW1/4, N1/2SW1/4, E1/2E1/2 Section 25,
S1/2, SWI1/4NE1/4, SE1/4NW1/4 all south of the
Rockport—Cascade Road Section 26; S1/2SE1/4, south
of the Rockport—Cascade Road Section 27, N1/2NE1/4
Section 34. Township 35 North, Range 9 East:
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E1/2SE1/4 Section 28. Township 35 North, Range 8
East: NW1/4 Section 3; S1/2SW1/4 Section 5, SE1/4
Section 6, SW1/4 Section 8 S1/2 Section 26, S1/2,
S1/2NW1/4, S1/2NE1/4 Section 27, S1/2,
S1/2NE1/4, SE1/4NW1/4 Section 28, S1/2, except
NW1/4SW1/4 Section 32, all Section 33; all Section
34; all Section 35. Township 35 North, Range 7 East:
S1/2NE1/4 Section 29; S1/2NW1/4, S1/2 Section 31,
S1/2N1/2 Section 35. Township 35 North, Range 6
East: E1/2SW1/4 Section 2; NEI/4NW1/4,
NWI1/4NE1/4 Section 11, S1/2NE1/4, SE1/4 Section
12. Township 35 North, Range 5 East: W1/2NE1/4,
E1/2NW1/4, N1/2SE1/4SE1/4, NE1/4SW1/4 Sec-
tion 31. Township 34 North, Range 10 East:
W1/25W1/4, SW1/4NW1/4 Section 30, W1/2 Section
31; WI1/2NE1/4, NE1/4SE1/4 Section 32. Township
34 North, Range 9 East: SE1/4NE1/4, NE1/4SE1/4
Section 25; NE1/4 Section 35, SW1/4, E1/2 Section
36. Township 34 North, Range 6 East: all Section 7, all
Section 8, S1/2 Section 10, all except NE1/4 Section
14; W1/2 Section 17, all Section 18; all Section 19, all
Section 27; all Section 28; NW1/4, S1/2 Section 29; all
Section 30, N1/2 Section 32, N1/2 Section 33; all Sec-
tion 34, N1/2 Section 35. Township 34 North, Range 5
East: S1/2SW1/4 Section 4, W1/2NW1/4 Section 9,
SE1/4SE1/4 Section 25. Township 33 North, Range 11
East: S1/2 except NE1/4SE1/4, SW1/4NW1/4 Sec-
tion 31. Township 33 North, Range 10 East: E1/2E1/2
Section 7, EIl/2 lying north of Suiattle River,
S1/28W1/4, NW1/4SW1/4 Section 11; W1/2SE1/4,
SWi1/4NW1/4 Section 13; all Section 14; E1/2, all
NW1/4 lying north and west of Suiattle River, NE1/4
Section 15; E1/2 except NW1/4NE1/4 Section 22;
W1/2 except SE1/4NW1/4 & NE1/4SW1/4 Section
23; all Section 25; all except W1/2SW1/4 Section 26;
E1/2NE1/4, W1/2SE1/4, NE1/4SW1/4 Section 27,
E1/2, all of SW1/4 except NW1/4 Section 34; all Sec-
tion 35. Township 33 North, Range 7 East: all Section
13; all Section 14; N1/2 Section 21; N1/2 Section 22,
N1/2 Section 23; N1/2 Section 24. Township 33 North,
Range 5 East: S1/2SW1/4SW1/4, W1/2SE1/4SW1/4,
NE1/4SE1/4SW1/4 Section 5. Township 33 North,
Range 4 East: N1/2SW1/4, S1/2SE1/4 Section 3;
NW1/4, E1/2SW1/4 Section 12.

Snohomish County: Township 32 North, Range 9
East: NWI1/4NW1/4 Section 4, NEI1/4 except
NWI1/4NE1/4 & NI1/2SW1/4NE1/4 Section 5
N1/2NE1/4 Section 11; NW1/4NW1/4 Section 12,
E1/2W1/2 lying north of airport Section 14;
W1/2SE1/4NW1/4, E1/2SE1/4NW1/4 lying south of
highway Section 15. Township 32 North, Range 7 East:
all but SE1/4SE1/4 Section 1, NI1/2 except
NW1/4NE1/4 Section 2; S1/2, SW1/4NW1/4 Section
31. Township 32 North, Range 6 East: SE1/4SE1/4
Section 36. Township 31 North, Range 7 East:
NWI1/4SE1/4 north of 200 road Section 27,
S1/2NW1/4, SW1/4, WI1/2SE1/4, S1/2NW1/4,
N1/2SW1/4 Section 28, E1/2NW1/4 Section 29,
SW1/4SE1/4, E1/2SE1/4, SE1/4, NEI1/4 Section 32,
W1/2SW1/4 Section 33. Township 30 North, Range 7
East: SE1/4 Section 26; SE1/4NW1/4, NW1/4SE1/4,
SE1/4SE1/4 Section 27.
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When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 9, 1989, to
midnight, Saturday, October 7, 1989.

NEW SECTION

WAC 332-26-060 SOUTH PUGET SOUND
REGION CLOSURES. King County.

King County: Township 26 North, Range 7 East,
Government Lots 1,2, 3 and 4: NE1/4, N1/251/2,
NW1/4 east of Lake Margaret Plat Section 3. Township
26 North, Range 7 East: NW1/4, W1/2SW1/4 Section
13. Township 24 North, Range 9 East: S1/2 Section 31.
Township 23 North, Range 9 East: SW1/4 Section 3;
S1/2SW1/4, NE1/4SW1/4, SE1/4 Section 4; all Sec-
tion 7, E1/2 Section 8, N1/2 Section 9; NWwW1/4,
N1/2SW1/4 Section 10, NE1/4, N1/2SE1/4 Section
17. Township 23 North, Range 8 East: all Section I,
E1/2E1/2 Section 12. Township 20 North, Range 8
East: E1/2SE1/4 Section 10; all of Section 11; part of
the NE1/4, part of the NW1/4, all of the SW1/4, part
of the SE1/4 Section 12; all Section 13; all Section 14,
NE1/4 Section 22; all Section 23; all Section 24. Town-
ship 20 North, Range 11 East: all Section 29; all Section
30. Township 20 North, Range 10 East: all Section 31,
all Section 33. Township 20 North, Range 9 East: all
Section 35. Township 20 North, Range 8 East: all Sec-
tion 11; part NE1/4, part NW1/4, all SW1/4, part
SE1/4 Section 12; all Section 13; all Section 14, NE1/4
Section 22; all Section 23; all Section 24. Township 19
North, Range 11 East: all Section 5; all Section 7, all
Section 9, all Section 17, all Section 19, all Section 21.
Township 19 North, Range 10 East: all Section I; all
Section 3; all Section 5; all Section 7, all Section 9; all
Section 11; all Section 13; all Section 15; all Section 17,
N1/2 Section 19; N1/4 Section 21; N1/2 Section 23.
Township 19 North, Range 9 East: all Section I; all
Section 12; part Section 13.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
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this notice by issuing a news release to the newspapers of
general circulation in the area and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
against fire, the following rule will be enforced:

Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Sunday, July 9, 1989, to
midnight, Saturday, October 7, 1989.

WSR 89-15-005
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed July 7, 1989, 4:11 p.m.]

Date of Adoption: July 7, 1989.

Purpose: State-initiated changes to comply with 1989
Washington State SSB 5681 which amends chapter 49-
.26 RCW relating to asbestos projects, to correct termi-
nology, and to make new legislative requirements avail-
able available in WAC standards for enforcement. This
adoption is to correct a July 1, 1989, emergency filing
and is filed in conjunction with that filing.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-62-07703, 296-62-07707, 296—
62-07712 and 296-62-07721.

Statutory Authority for Adoption: Chapter 49.17
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: These amendments are be-
ing adopted to comply with 1989 Washington State SSB
5681. Emergency adoption is necessary to provide im-
mediate safety and health protection to the worker in
Washington state.

Effective Date of Rule: Immediately.

July 7, 1989
Joseph A. Dear
Director
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AMENDATORY SECTION (Amending Order 87-24
[89-03], filed 11/30/87 [5/15/89])

WAC 296-62-07703 DEFINITIONS. For the pur-
pose of WAC 296-62—077 through 296-62-07753:

(1) "Action level" means an airborne concentration of
asbestos of 0.1 fiber per cubic centimeter (f/cc) of air
circulated as an eight—hour time-weighted average.

(2) "Air lock” means a system for ingress or egress to
minimize air movement between a contaminated area
and an uncontaminated area, consisting of an enclosure
with two curtained doorways at least six feet apart un-
less space prohibits.

(3) "Asbestos" includes chrysotile, amosite,
crocidolite, tremolite asbestos, anthophyllite asbestos,
actinolite asbestos, and any of these minerals that have
been chemically treated and/or altered.

(4) "Authorized person" means any person authorized
by the employer and required by work duties to be
present in regulated areas.

(5) "Clean room" means an uncontaminated room
having facilities for the storage of employees' street
clothing and uncontaminated materials and equipment.

(6) ((-Competentperson’—mcans—onc—who—is—~capable

Cidentifys o ; ; i I

296=62=077123}.)) "Certified asbestos supervisor"

means an individual certified by the department under
WAC 296-65-012. This person shall be capable of
identifying existing asbestos hazards in the workplace
and have the authority to take prompt corrective mea-
sures to eliminate them, as specified in WAC 296—62~
020(6). The duties of the asbestos supervisor include at
least the following: Establishing the negative pressure
enclosure, mini—enclosure, glove bag, or any other engi-
neering control used in an asbestos removal or
encapsulation operation; ensuring the integrity of the
control being used, supervising any employee monitoring
required by the standard, ensuring that all employees
involved in removal or encapsulation of asbestos wear
the appropriate protective equipment, are trained in the
use of appropriate methods of exposure control, and use
the hygiene facilities and decontamination procedures
specified in the standard, and ensuring that engineering
controls in use are in proper operating condition and are
functioning properly.
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(7) "Curtained doorway" means overlapping plastic
sheeting curtains, at least four mils in thickness, con-
structed and used at entrance and exit of regulated ar-
eas, and designed to restrict the movement of air from
one area to another.

(8) " Decontamination area” means an enclosed area
adjacent and connected to the regulated area and con-
sisting of an equipment room, shower area, and clean
room, which is used for the decontamination of workers,
materials, and equipment contaminated with asbestos.

(9) "Demolition®™ means the wrecking or taking out of
any load—supporting structural member and any related
razing, removing or stripping of asbestos products.

(10) "Department" means the department of labor
and Industries.

(11) "Director" means the director of the department
of labor and industries or his/her authorized
representatives.

(12) "Employee exposure" means that exposure to
airborne asbestos that would occur if employee were not
using respiratory protective equipment.

(13) " Equipment room" means a contaminated room
located within the decontamination area that is supplied
with impermeable bags or containers for the disposal of
contaminated protective clothing and equipment.

(14) "Fiber" means a particulate form of asbestos,
five micrometers or longer, with a length-to—diameter
ratio of at least three to one.

(15) "High-efficiency particulate air (HEPA) filter"
means a filter capable of trapping and retaining at least
99.97 percent of all monodispersed of 0.3 micrometers
mean aerodynamic diameter or larger.

(16) "Regulated area" means an area established by
the employer to demarcate areas where airborne con-
centrations of asbestos exceed, or can reasonably be ex-
pected to exceed, the permissible exposure limit. The
regulated area may take the form of (a) a temporary
enclosure, as required by WAC 296-62-07711, or (b)
an area demarcated in any manner that minimizes the
number of employees exposed to asbestos.

(17) "Removal" means the taking out or stripping of
asbestos or materials containing asbestos.

(18) " Renovation” means the modifying of any exist-
ing structure, or portion thereof, where exposure to air-
borne asbestos may result.

(19) "Repair" means overhauling, rebuilding, recon-
structing, or reconditioning of structure or substrates
where asbestos is present.

(20)' ((”Symﬂ%mfcrshmrdmﬁm-o;mﬁms”—mcam

Hnctudes pipes—R H v :
cannot-exceed-ten-tincarfeet:

21))) "Structural member" means any load-sup-
porting or nonload-supporting member of a facility such
as beams, walls, and ceilings.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.
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Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 87-24,
filed 11/30/87)

WAC 296-62-07707 IDENTIFICATION. ((Fhe

tertal—in—accordance—with—WAE€—296—62-677through
296=62=07753:))

(1) Before authorizing or allowing any construction,
renovation, remodeling, maintenance, repair, or demoli-
tion project an owner or owner's agent shall perform or
cause to be performed a good faith inspection to deter-
mine whether materials to be worked on or removed
contain asbestos. The inspection shall be documented by
written report maintained on file, and made avaiable
upon request to the director.

Note: Such good faith inspection is_not_required if the owner or
owner's agent is reasonably certain_that asbestos will not be
disturbed by the project or the owner or gwner's agent assumes
that_the suspect_material contains asbestos and handles the
material in accordance with WAC 296-62-077 through 296
62-07753.

(2) The owner or owner's agent shall make available
to any contractor submitting a_bid to undertake any
construction, renovation, remodeling, maintenance, re-
pair, or demolition project, the written report document-
ing the inspection required by subsection (1) of this sec-
tion or a written statement either of the reasonable cer-
tainty of nondisturbance of asbestos or of assumption of
the presence of asbestos.

(3) Any owner or owner's agent who fails to comply
with subsections (1) and (2) of this section shall be sub-
ject to a mandatory fine of not less than two hundred
fifty dollars for_each violation. Each day the violation
continues shall be considered a separate violation. In ad-
dition, any construction, renovation, remodeling, mainte-
nance, repair, or_demolition which was stated without
meeting the requirements of this section shall be halted
immediately and cannot be resumed before meeting such
requirements.

(4) No contractor may commence any construction,
renovation, remodeling, maintenance, repair, or demoli-
tion project with receiving a copy of the written response
or statement required in_subsection (2) of this section.
Any constractor who _begins_any project without the
copy of the written report or statement shall be subject
to a mandatory fine of not less than two hundred fifty
dollars per day. Each day the violation continues shall be
considered a separate violation.

Reviser's note:  The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 87-24
[89-03], filed 11/30/87 [5/15/89])

WAC 296-62-07712 REQUIREMENTS FOR
ASBESTOS REMOVAL, DEMOLITION, AND
RENOVATION OPERATIONS. (1) ((Except—when

; : o ’ eseribed—

, the employer, wher-
ever feasible, shall establish negative-pressure enclosures
having a minimum of one air exchange every fifteen
minutes within the enclosure before commencing remov-
al, demolition, and renovation operations. A sufficient
amount of air shall be exhausted to create a pressure of
—0.02 inches of water within the enclosure with respect
to the area outside the enclosure.

(2) The employer shall designate a certified asbestos
supervisor ((: )) who shall
perform, or directly supervise the following duties:

(a) Set up the enclosure;

(b) Ensure the integrity of the enclosure;,

(c) Control Entry to and exit from the enclosure;

(d) Supervise all employee exposure monitoring re-
quired by this section,

(e) Ensure that employees working within the enclo-
sure wear protective clothing and respirators as required
by WAC 296-62-07715 and 296—-62-07717,

() Ensure that employees are trained in the use of
engineering controls, work practices, and personal pro-
tective equipment;

(g) Ensure that employees use the hygiene facilities
and observe the decontamination procedures specified in
WAC 296-62-07719,; and

(h) Ensure that engineering controls including HEPA
filters are functioning properly.

(3) In addition to the qualifications specified in WAC
296-62-07703, the certified asbestos supervisor ((comr
petent-person)) shall be trained in all aspects of asbestos
abatement, the contents of this standard, the identifica-
tion of asbestos and their removal procedures, and other
practices for reducing the hazard. Such training shall be
obtained in a comprehensive course conducted by an ap-
proved asbestos supervisor_course as specified in WAC
296—65-007. The certified asbestos supervisor shall meet
all requirements as specified in WAC 296-65-012. ((an

= . : U
EPA eStostratnmg: conter, or-am oqu atent tramme
c'cms: 1:.ccgu:z:d b5c ﬂ;c. dc?a! '""c."t. asEcumpi‘;mg with
person—shatialso-maintain—a—vatd-asbestos—worker—cer=

. : ; )

(4) Exceptions:

(a) For small-scale, short—duration operations, such
as pipe repair, valve replacement, installing electrical
conduits, installing or removing drywall, roofing, and
other general building maintenance or renovation the
employer is not required to comply with the require-
ments of WAC 296-62-07712(1). Employers wishing to
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take advantage of the exemption in this subsection shall
comply with WAC 296-62-07753, Appendix J.

(b) A certified asbestos supervisor shall not be re-
quired for projects consisting of less than 48 square feet
or 10 lineal feet of asbestos containing material.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 87-24
[89-03], filed 11/30/87 [5/15/89])

WAC 296-62-0772] COMMUNICATION OF
HAZARDS TO EMPLOYEES. (1) Upon written or
oral request, a copy of the written report required in
WAC 296-62—07707 and 296-65-020 shall be given to
the collective bargaining representatives or employee
representatives of any employee who may be exposed to
any asbestos or asbestos—containing material. A copy of
the written report shall be posted conspicuously at the
location where employees report to work.

(2) Warning Signs.

(a) Warning signs shall be provided and displayed at
each regulated area. In addition, warning signs shall be
posted at all approaches to regulated areas so that an
employee may read the signs and take necessary protec-
tive steps before entering the area.

(b) The warning signs required by (a) of this subsec-
tion shall bear the following information:

DANGER
ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED
IN THIS AREA

(3) ((2)) Warning labels.

(a) Warning labels shall be affixed to all products
containing asbestos including raw materials, mixtures,
scrap, waste, debris, and other products containing as-
bestos fibers, and to their containers including waste
containers. Where feasible, installed asbestos products
shall contain a visible label.

(b) Labels shall be printed in large, bold letters on a
contrasting background.

(c) The labels shall comply with the requirements of
WAC 296-62-05411, and shall include the following
information:

DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD
AVOID BREATHING AIRBORNE ASBESTOS FIBERS

(d) Where minerals to be labeled are only tremolite,
anthophyllite, or actinolite, the employer may replace
the term "asbestos” with the appropriate mineral name.
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(4) ((3)) Material safety data sheets. Employers who
are manufacturers or importers of asbestos, or asbestos
products shall comply with the requirements regarding
development of material safety data sheets as specified
in WAC 296-62-05413, except as provided by subsec-
tion (5) ((4)) of this section.

(5) The provisions for labels required by subsection
(3) of this section or for material safety data sheets re-
quired by subsection (4) of this section do not apply
where:

(a) Asbestos fibers have been modified by a bonding
agent, coating binder, or other material, provided that
the manufacturer can demonstrate that during any rea-
sonably foresecable use, handling, storage disposal, pro-
cessing, or transportation, no airborne concentrations of
fibers of asbestos in excess of the action level and/or ex-
cursion limit will be released; or

(b) Asbestos is present in a product in concentrations
less than 0.1 percent by weight.

(6) ((5)) Employee information and training.

(a) The employer shall institute a training program
for all employees who are exposed to airborne concen-
trations of asbestos at or above the action level and/or
excursion limit and ensure their participation in the
program.

(b) Training shall be provided prior to or at the time
of initial assignment, unless the employee has received
equivalent training within the previous twelve months,
and at least annually thereafter.

(¢) The training program shall be conducted in a
manner which the employee is able to understand. The
employer shall ensure that each employee is informed of
the following:

(i) The health effects associated with asbestos;

(i) The relationship between smoking and exposure to
asbestos in producing lung cancer,

(iii) Methods of recognizing asbestos and the quanti-
ty, location, manner of use, release, and storage of as-
bestos and the specific nature of operations which could
result in exposure to asbestos;

(iv) The engineering controls and work practices asso-
ciated with the employee's job assignment,

(v) The specific procedures implemented to protect
employees from exposure to asbestos such as appropriate
work practices, housekeeping procedures, hygiene facili-
ties, decontamination procedures, emergency and clean—
up procedures, personal protective equipment to be used,
and waste disposal procedures, and any necessary in-
structions in the use of these controls and procedures,

(vi) The purpose, proper use, and limitations of res-
pirators and protective clothing;

(vii) The purpose and a description of the medical
surveillance program required by WAC 296-62-07725;
and

(viii) The content of this standard, including
appendices.

(d) Access to information and training materials.

(i) The employer shall make a copy of this standard
and its appendices readily available without cost to all
affected employees.
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(ii) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(7) ((6)) Certification.

(a) All individuals working ((on)) or supervising as-
bestos projects, as defined in WAC 296-65-003(4) shall
be certified as required by WAC 296-65-010, WAC
296—65-012, and WAC 296—-65-030.

(b) In cases excepted under WAC 296-65-030
(2)((#)) and (3)((2)), all employees shall be trained ac-
cording to subsection (6)((5)) of this section.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 89-15-006
NOTICE OF PUBLIC MEETINGS
COUNCIL ON VOCATIONAL EDUCATION
[Memorandum—July 5, 1989]

In compliance with RCW 42.30.075 (Open Public
Meetings Act of 1971), the Washington State Council
on Vocational Education hereby submits its regular
meeting schedule for FY 1990 which was adopted by the
council at its June 2, 1989, meeting:

September 20, 1989 Vancouver
November 9, 1989 Seattle
January 12, 1990 Renton
March 23, 1990 Olympia
June 15, 1990 Spokane

WSR 89-15-007
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—1July 3, 1989]

The board of trustees of Seattle Community College
District has canceled the July meeting, scheduled for
6:00 p.m., Tuesday, July 11, 1989, in the Art Siegel Ed-
ucation and Service Center, 1500 Harvard, Seattle, WA
98122.

WSR 89-15-008
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 89-06]

CREATING THE DNA IDENTIFICATION
SYSTEM OVERSIGHT COMMITTEE

Washington State Register, Issue 89-15

creating a statewide DNA Identification System. This
Section established an oversight committee consisting of
twelve members; eight of whom were Legislators. As I
stated in my veto message, a more balanced group is
needed.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, by virtue of the power vested
in me, do hereby establish the DNA Identification Sys-
tem Oversight Committee, as follows:

A. The Committee shall consist of no more than 12
members, to be appointed by the Governor. The
Governor shall appoint the Chair, who shall be the
Chief of the State Patrol or his designee, and the
membership, except the four Legislators designated,
shall include persons with expertise in the fields of
forensic evidence, biomedical ethics, civil liberties,
medicine, or the criminal justice system.

B. Four Legislators, two selected by the Senate and
two selected by the House, shall serve as Committee
members.

C. The Committee shall have the
responsibilities:

following

1. Develop proposed rules and procedures for the
collection, analysis, storage, expungement, and
use of DNA identification data.

2. Design proposed rules and procedures to rea-
sonably protect the privacy interests of affect-
ed parties.

D. The Committee shall submit a report to the Legis-
lature by November 1, 1989, containing its recom-
mendations for rules and procedures, including re-
questing legislation to grant the State Patrol the
authority to adopt rules.

E. The Committee shall complete its responsibilities
prior to January 1, 1990, and will automatically be
disbanded on that date.

This Executive Order is effective immediately.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the Seal of
the state of Washington to
be affixed at Olympia this
30th day of June, A.D.,
nineteen  hundred and
eighty—nine.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

On May 12th, I vetoed Section 3 of Second Substitute
Senate Bill 5375 (Chapter 350, Laws of 1989) a bill
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WSR 89-15-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed July 7, 1989, 4:36 p.m.]

Date of Adoption: July 7, 1989.

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-315; and suspending WAC
220-57-31500Q.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The hatchery escapement
for Klickitat stock spring chinook has been achieved and
protective measures are unnecessary. There are available
fish for harvest.

Effective Date of Rule: Immediately.

July 7, 1989

J. McKillip

for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-31500R KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315, effec-
tive immediately through July 31, 1989, Bag Limit A
seven days a week, in those waters of the Klickitat River
downstream from markers at the downstream end of the
Klickitat River Salmon Hatchery to a point 400 feet
above the Number 5 fishway.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-31500Q KLICKITAT RIVER. (89-
39)

WSR 89-15-010
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 7, 1989, 4:49 p.m.]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning personal use rules.

Notice of variance from published proposal: This pro-
posal contains substantial changes from the proposal
filed in WSR 89-10-060. Originally the department
proposed that all food fish and shellfish require Canadi-
an customs clearance. Under this proposal only salmon
taken from areas other than those specified need customs
clearance, while salmon taken from British Columbia
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statistical areas contiguous with Washington waters in
the Strait of Juan de Fuca, the San Juan Islands, and
Puget Sound north of the San Juan Islands must con-
form to the landing restrictions in place for the
Washington point of landing. Food fish other than salm-
on and shellfish require only a Canadian license valid for
the date of capture for landing in Washington ports;

that the agency will at 7:00 p.m., Wednesday, July 26,
1989, in the Little Theater, Peninsula Community Col-
lege, Port Angeles, Washington, and at 7:00 p.m.,
Thursday, July 27, 1989, Room F101, Skagit Valley
Community College, Mt. Vernon, Washington, conduct
public hearings on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 2, 1989.

The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1989.

This notice is connected to and continues the matter
in Notice Nos. WSR 89-10-060 and 89-11-080 filed
with the code reviser's office on May 2, 1989, and May
23, 1989.

Dated: June 6, 1989
By: J. McKillip

for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 85-20, filed 4/9/85)

WAC 220-56-156 LANDING CANADIAN ORIGIN FOOD
FISH AND SHELLFISH. It is unlawful to land in any Washington
state port shellfish or food fish ((otherthan—halibut)) taken for person-
al use from Canadian waters unless the person landing the shellfish or
food fish possesses a Canadian sport fishing license and catch record, if
one is required, valid for the period when the shellfish or food fish were
taken, and (( t ' t T f T

Canada-in-the—formof-anE-99-writtemrreportor-the PAE-99-number
. by-€a H Witk Frciatd ” c ;

hattbut—takerfrom—Canmadian—waters)), if required, records the catch
on such catch record card. All salmon brought into Washington ports
from British Columbia South Coast Statistical Areas 17, 18, 19, 20,
21, and 29 must conform to applicable harvest regulations for the
((zrea)) port where ((first)) landed in Washington, Salmon brought in
from other British Columbia Statistical Areas must be documented by
proof of origin, including Canadian customs clearance.

WSR 89-15-011
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—July 7, 1989]

Wednesday, September 13, 1989, 6:30 p.m., the
Washington State Library Commission will meet for a
staff briefing in the Rose Dining Room, Tacoma
Sheraton Hotel, 1320 Broadway Plaza, Tacoma, WA.

Thursday, September 14, 1989, 10:00 a.m., the
Washington State Library Commission will hold its reg-
ular business meeting in the Grace R. Moore Branch



WSR 89-15-011

Library Meeting Room, 215 South 56th Street, Tacoma,
WA.

WSR 89-15-012
RULES COORDINATOR
DEPARTMENT OF GENERAL ADMINISTRATION
[Filed July 10, 1989, 2:48 p.m.]

Ted Masumoto, Assistant Director for Administrative
Services Division, will be our rules coordinator for Gen-
eral Administration.

WSR 89-15-013
PERMANENT RULES
ENERGY OFFICE
[Order 89-11-083—Filed July 10, 1989, 4:25 p.m.}

I, Richard Watson, director of the Washington State
Energy Office, do promulgate and adopt at 809 Legion
Way S.E., FA-11, Olympia, WA 98504, the annexed
rules relating to receipt of funds, chapter 194-18 WAC.

This action is taken pursuant to Notice No. WSR 89—
11-083 filed with the code reviser on May 24, 1989,
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

43.21F.045(12) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 28, 1989.

By Richard H. Watson
Director

CHAPTER 194-18 WAC
RECEIPT OF FUNDS

NEW SECTION

WAC 194-18-010 AUTHORITY. This chapter is
promulgated pursuant to the authority granted in Chap-
ter 34.05 RCW and Chapter 43.21F.045(12) RCW.

NEW SECTION

WAC 194-18-020 PURPOSE. The purpose of this
chapter is to set forth the means by which the
Washington State Energy Office may receive funds by
specifying a list of "other devices" as found in Chapter
43.21F.060(2) RCW.

NEW SECTION

WAC 194-18-030 RECEIPT OF FUNDS. The
Washington State Energy Office is empowered in Chap-
ter 43.21F.060(2) RCW to receive funds "by means of
contracts, grants, awards, payments for services and
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other devices.” "Other devices" is defined as cash, nego-
tiable instruments (e.g., checks, promissory notes), pur-
chase orders, money orders, letters of credit, requests for
advance or reimbursement, valid credit cards and charge
cards issued by a bank or other financial institutions,
and documented "in—kind" services.

WSR 89-15-014
RULES COORDINATOR
DEPARTMENT OF HEALTH
[Filed July 11, 1989, 10:14 a.m.}]

This is formal notification that the acting rules coordi-
nator for the Department of Health is John Toohey,
1300 Quince, Mailstop EY~12, Olympia, WA 98504.
He can be reached at 586-5846.

WSR 89-15-015
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—July 10, 1989}

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, July 12,
1989, at 3:00 p.m. in Room 601 of the Convention and
Trade Center, 800 Convention Place, Seattle.

The Design Committee of the Washington State Con-
vention and Trade Center will meet on Wednesday, July
12, 1989, at 12:30 p.m. in Room 601 of the Convention
and Trade Center, 800 Convention Place, Seattle.

If you have questions about these meetings, please call
Darrel Weiss at 447-5000.

WSR 89-15-016
PROPOSED RULES
OFFICE OF FINANCIAL MANAGEMENT
[Filed July 12, 1989, 9:46 a.m.}

Original Notice.

Title of Rule: New chapter 82-54 WAC, Shared leave
program, permits state employees to assist fellow state
employees suffering from an extraordinary or severe ill-
ness, injury, impairment, etc., by sharing annual leave.

Purpose: Create new chapter 82-54 WAC, Shared
leave program.

Statutory Authority for Adoption: Chapter 93, Laws
of 1989.

Statute Being Implemented: Chapter 93, Laws of
1989.

Summary: Allows state employees to donate annual
leave to other state employees for sick leave purposes as
established under chapter 93, Laws of 1989.

Reasons Supporting Proposal: Chapter 93 had an
emergency clause and went into effect on April 20, 1989.
On May 30, 1989, the Office of Financial Management
adopted emergency rules (Administrative Order 89-68)
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implementing this new WAC chapter on an emergency
basis. This rule will make the new WAC chapter
permanent.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael L. Cheney,
Room 430A, Insurance Building, Olympia, (206) 753-
1814.

Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The new chapter 82-54 WAC, consists of two sec-
tions. WAC 82-54-010 authorizes state employees to
donate annual leave to other employees for sick leave
purposes as established under chapter 93, Laws of 1989;
and WAC 82-54-020 establishes the basis for placing a
value on transferred leave and indicates that detailed
procedures for transfer of funds under this program are
prescribed in the accounting procedures manual pub-
lished by the Office of Financial Management. The ef-
fect of this new WAC chapter will enable agencies to
properly administer the shared leave program.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: 4th Floor Conference Room, In-
surance Building, Olympia, Washington, on August 22,
1989, at 9 a.m.

Submit Written Comments to: Michael L. Cheney,
Room 430A, Office of Financial Management, Insurance
Building, Mailstop AQ-44, Olympia, Washington
98504, by August 17, 1989.

Date of Intended Adoption: August 22, 1989.

July 11, 1989

Dan Pensula
Assistant Director
Accounting and Fiscal
Services Division

Chapter 82-54 WAC
SHARED LEAVE PROGRAM

WAC

82-54-010 Transfer of shared leave.
82-54-020 Value of leave transferred.
NEW SECTION

WAC 82-54-010 TRANSFER OF SHARED LEAVE. Employ-
ees may donate annual leave to other employees for sick leave purposes
as established under chapter 93, Laws of 1989. The purpose of the
shared leave program is to permit state employees to aid fellow state
employees who are suffering from, or have a relative or houschold
member suffering from, extraordinary or severe illness, injury, impair-
ment, or physical or mental condition which have caused or are likely
to cause the employees to take leave without pay or terminate their
employment.

NEW SECTION

WAC 82-54-020 VALUE OF LEAVE TRANSFERRED. The
value of leave transferred is to be based upon the current salary rate of
the person receiving the leave. The receiving employee will continue to
be paid his or her regular rate while on shared leave. Therefore, one
hour of donated leave may cover more than or less than one hour of
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the recipient’s salary. Detailed procedures for the transfer of funds un-
der this are prescribed in the accounting procedures manual pursuant
to RCW 43.88.160(1).

WSR 89-15-017
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 89—4—Filed July 12, 1989, 11:30 a.m.]

I, Carol Jolly, assistant director of the Office of Water
and Shorelands, do promulgate and adopt at the Ecology
Headquarters Office, St. Martin's Campus, Lacey,
Washington, the annexed rules relating to minimum
standards for construction and maintenance of wells,
WAC 173-160-215(3).

This action is taken pursuant to Notice No. WSR 89~
12-058 filed with the code reviser on June 6, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 18.104
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1989.

By Carol Jolly
Assistant Director
Office of Water
and Shorelands

AMENDATORY SECTION (Amending Order 88-58,
filed 4/6/88)

WAC 173-160-215 DESIGN AND CONSTRUC-
TION—WELL COMPLETION—GENERAL. The
well may be completed with screens, perforated liners or
pipe, or open bottom; these shall be of sufficient strength
to withstand the forces to which they are subjected dur-
ing and after construction. It is the well drillers or de-
signers responsibility to advise the owner or his repre-
sentative of the most appropriate method of completion.
Wells shall be completed in a manner which prevents the
production of inordinate amounts of sand or turbid
water.

(1) Standard open bottom completion. Open bottom
completion is appropriate only where the withdrawn wa-
ters are essentially free of sand, silt and turbidity.

(2) Perforated pipe completion. Perforated pipe com-
pletion is suitable only for a coarse-grained, permeable
aquifer where the withdrawn waters are free of excessive
sand, silt or turbidity.

Perforations above the static water level are not per-
mitted. Wells may be completed with perforations as
follows:

(a) In—place perforations with Star, Mills knife, or
similar type perforators.

(b) Perforated pipe liners, either sawcut, torch—cut,
mill-slotted, or punched. Such liners may be of steel,
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plastic or other suitable corrosion—resistant material, but
if other than steel, a full evaluation of the structural
stability of the liner must be made prior to its place-
ment. They may be used in a natural development or
gravel-packed type construction. The use of perforated
casing for working casing as the hole is being drilled is
prohibited, except in those cases where the contractor
can, through personal experience in the particular area
of drilling, attest to the sufficiency of the preperforated
casing in all respects for the specific well being
constructed.

(3) Well screens. Well screens (and well points) shall
be constructed of one type of corrosion—resistant materi-
al. A neoprene, ((ortead—packer)) or grout seal shall be
fitted to the top of the well screen assembly. The bottom
of the well screen shall be plugged or capped.

(4) Alignment. A completed well must be so con-
structed that the drill hole and/or installed casing does
not deviate from an alignment that would allow a twenty
foot dummy section of pipe of no more than one diame-
ter size smaller than the casing liner or drilled hole to be
inserted to the bottom of the well without binding. Min-
imum specifications for casing sizes for various ranges in
well yield or pumping rate are shown under WAC 173
160-235.

WSR 89-15-018
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOLUNTEER FIREMEN
[Memorandum—1July 11, 1989}

The Board for Volunteer Firefighters will be holding
their quarterly business meeting on July 21, 1989, at
9:00 a.m. in Room 207 of the Olympia Forum Building,
Olympia, Washington.

WSR 89-15-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed July 12, 1989, 2:50 p.m.]

Date of Adoption: July 12, 1989.

Purpose: Amend commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-24-020.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon are available. The Pacific Fisheries Management
Council has set seasons to harvest. This regulation will
put the state in compliance with federal regulations.
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There is inadequate time to promulgate permanent
regulations.
Effective Date of Rule: Immediately.
July 12, 1989
Gene DiDonato
for Joseph R. Blum
Director

NEW SECTION

WAC 220-24-02000G LAWFUL ACTS—TROLL
FISHERY. Notwithstanding the provisions of WAC
220-20-010, WAC 220-20-020 and WAC 220-20-030,
effective immediately it is unlawful to fish for or possess
salmon taken for commercial purposes with troll gear in
the waters west of the Bonilla—Tatoosh Line, the Pacific
Ocean, or waters west of a line drawn true north—south
through Buoy 10 at the mouth of the Columbia River
except as provided for in this section:

(1) Effective 12:0] a.m. August 7, 1989, to 11:59 PM
August 10, 1989 it is lawful to fish for and possess all
salmon species taken from those waters as defined by the
following coordinates:

North of 48 00 15" N. and west of a line from 48
00 I5"N., 125 1915"W. to 48 03'40"N., 125 17 15" W.
to 48 O745"N.,, 125 11'15"W. to 48 0500"N., 125
0I'00W. to 48 13'00"N., 124 5730" W. to 48 16 30" N.,
124 5800"W. to 48 23'20"N., 125 49'30"W. to 48
26'15"N, 125 49'00W. to 48 29'37.19"N., 124
43'33.19" W. This line generally follows the 100 fathom
line except in the northernmost area.

(2) Salmon taken from the area opened in sub—section
(1) must be landed north of Cape Falcon prior to 11:59
PM August 12, 1989. Operators landing salmon outside
the state of Washington or east of Neah Bay must notify
the department prior to 5 PM August 11, 1989, at the
Olympia office with an estimate of catch and location of
landing.

(3) Lawful terminal gear is restricted to flashers with
barbless, bare, blued hooks.

(4) Commercial salmon taken south of the Columbia
River Red Buoy Line and north of Cape Falcon during
the open fisheries August 21 and August 24 through
October 31, 1989 may be landed in this state south of
Leadbetter Point with a single daily landing limit per
vessel of 40 coho and 4 chinook. Chinook must be deliv-
ered with the coho.

(5) Salmon taken from the area opened in sub—section
(4) must be delivered by 11:59 p.m. August 22, 1989
and within 24 hours of the closure following the August
24, 1989 opening.

(6) Minimum size limits for chinook are:

28 inches total length

21.5 inches head-off
Minimum size limits for coho are:

16 inches total length

12 inches head-off

(7) It is unlawful to fish for or possess salmon taken
for commercial purposes with any gear other than troll
gear in the open fishery area.
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WSR 89-15-020
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Filed July 12, 1989, 2:52 p.m.]

Date of Adoption: July 11, 1989,

Purpose: Amend personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-240.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Columbia River sturgeon
are in need of protection. These fish inhabit the tribu-
taries of the Columbia River and the size restriction
needs to be extended to these areas. There is inadequate
time to promulgate permanent regulations.

Effective Date of Rule: Immediately.

July 11, 1989
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-24000F BAG LIMITS—OTHER
FOOD FISH. Notwithstanding the provisions of WAC
220-56-240, effective immediately it is unlawful to take,
fish for or possess sturgeon less than 40 inches or more
than 72 inches in length in the Columbia River and its
tributaries downstream from a line perpendicular to the
river flow where the river becomes the the Oregon/
Washington boundary approximately 17.3 miles above
McNary Dam. Bag Limit 2 sturgeon per day.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 89-15-021
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed July 12, 1989, 2:56 p.m.]

Date of Adoption: July 12, 1989.

Purpose: Amend commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000V; and amending WAC
220-44-050.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: The harvestable quota of
widow rockfish and sablefish is being taken at a higher
than expected rate. In order to insure the economic well-
being of the coastal fishery, it is necessary to slow the
harvest rate. The Pacific Fishery Management Council
has projected that 4381 mt tons of the 4581 mt nontrawl
gear sablefish quota will have been landed by. July 16,
1989. The remaining 200 mt is needed to allow for small
unavoidable catches of sablefish later in the year. There
is inadequate time to promulgate permanent regulations.

Effective Date of Rule: Immediately.

July 12, 1989
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-44-05000W COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, effective 12:01 A.M. July
17, 1989, until further notice it is unlawful to possess,
transport through the waters of the state, or land in any
Washington State port bottomfish taken for commercial
purposes from Coastal Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas 58B, 59A, 59B,, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the species indicated:

(1) Widow Rockfish (Sebastes entomelas) — 10,000
pounds per vessel trip per calendar week, defined as
Wednesday through the following Tuesday. Except that
a fisherman having made a 1989 declaration of intent
may make one landing of not more than 20,000 pounds
biweekly, defined as Wednesday through the second
Tuesday following. It is unlawful for any vessel to make
more than one landing in excess of 3,000 pounds of wid-
ow rockfish per calendar week.

(2) Shortbelly rockfish (Sebastes jordani) — no maxi-
mum poundage per vessel trip; no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
Ocean perch represent 20 per cent or less of total weight
of fish on board. Under no circumstances may a vessel
land more than 5,000 pounds of Pacific Ocean perch in
any one vessel trip.

(4) All other species of rockfish (Sebastes spp.) —
25,000 pounds of all other species combined per vessel
trip per calendar week, defined as Wednesday through
the following Tuesday, of which no more than 7,500
pounds may be yellowtail rockfish (Sebastes flavidus)
except that a fisherman having made a 1989 declaration
of intent, may make either one landing of no more than
50,000 pounds of all other species combined per vessel
trip biweekly, defined as Wednesday through the second
Tuesday following of which no more than 15,000 pounds
may be yellowtail rockfish or two landings of not more
than 12,500 pounds of all other species in any one cal-
endar week of which no more than 3,750 pounds in any
one landing may be yellowtail rockfish. It is unlawful for
any vessel to make other than one landing in excess of
3,000 pounds of other rockfish species in any calendar
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week, if no declaration to land other species of rockfish
twice weekly has been made.

(5) Deepwater Complex — Sablefish, Dover Sole, Ar-
rowtooth Flounder, and Thorneyhead (or Idiot) Rockfish
(Sebastelobus spp.) — 30,000 pounds of the deepwater
complex per vessel trip per calendar week, defined as
Wednesday through the following Tuesday except that a
fisherman having made a 1989 declaration of intent,
may make either one landing of no more than 60,000
pounds of the deepwater complex per vessel trip biweek-
ly, defined as Wednesday through the second Tuesday
following or two landings of not more than 15,000
pounds of the deepwater complex in any one calendar
week. It is unlawful for any vessel to make more than
one landing in excess of 4,000 pounds of the deepwater
complex per calendar week (including no more than
1,000 pounds of sablefish; see below) if no declaration to
land the deepwater complex twice weekly has been
made.

(a) Sablefish taken from trawl vessels — No restric-
tions on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if sablefish
represent 25 percent or less of total combined round
weight of the deepwater complex on board. To convert
from round weight to dressed weight multiply the
dressed weight by 1.75. Minimum size 22 inches in
length, unless dressed in which case minimum size 15.5
inches in length from the anterior insertion of the first
dorsal fin to the tip of the tail. Trawl vessels are allowed
an incidental catch less than the minimum size of 1,000
pounds or 25 percent of the total combined round weight
of the deep water complex on board but not to exceed
5,000 pounds per trip.

(b) Sablefish taken from non-trawl vessels — Limit
100 pounds per vessel trip.

(6) 1989 Declarations of Intent — All previous 1989
declaration forms remain in effect. If no declaration has
been made, to make other than one vessel trip per week
and land in excess of the minimum amounts as provided
for in this section, a new declaration form must be com-
pleted as provided for in this subsection. The 1989 dec-
laration of intent to make other than one vessel trip per
week must be mailed or delivered to the Department of
Fisheries, 115 General Administration Building
Olympia, Wa., 98504, and must be received prior to the
beginning of such fishing. The declaration of intent must
contain the name and address of the fishermen, the name
and registration number of the vessel, the date on which
such fishing will commence and must be signed and dat-
ed by the fisherman. The fisherman may return to the
one vessel trip per calendar week fishing by filing a dec-
laration of intent to stop fishing other than once weekly
with the department in the above manner. The declara-
tion to stop such fishing and begin one vessel trip per
calendar week fishing must be received prior to the be-
ginning of the week in which the one vessel trip per cal-
endar week fishing will resume. The date of first landing
will determine the beginning of biweekly periodicity. Bi-
weekly periodicity will restart after a landing that occurs
more than four calendar weeks after the immediate prior
landing. A calendar week is defined as Wednesday
through the following Tuesday.
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(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) for purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. July 17, 1989:

WAC 220-44-05000V COASTAL BOTTOMFISH
CATCH LIMITS. (89-24)

WSR 89-15-022
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 89-56—Filed July 12, 1989, 3:00 p.m.]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 89—
11-104 filed with the code reviser on May 24, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 27, 1989.

By Gene DiDonato
for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 89-12,
filed 3/16/89)

WAC 220-57-160 COLUMBIA RIVER. (1) Bag
Limit D — June | through December 31: Downstream
from Chief Joseph Dam to Rocky Reach Dam. The fol-
lowing are closed waters:

(a) Chief Joseph Dam — waters between the upstream
line of Chief Joseph Dam to a line perpendicular to the
thread of the stream from a point 400 feet downstream
from the west end of the tailrace deck.

(b) Wells Dam — waters between the upstream line of
Wells Dam and a point 400 feet below the spawning
channel discharge stream.




Washington State Register, Issue 89-15

(2) Rocky Reach Dam to Priest Rapids Dam: Bag
Limit D — June 1 through September 15; Bag Limit A
September 16 through December 31. The following are
closed waters: Rocky Reach, Rock Island and Wanapum
Dams ~ waters between the upstream lines of these dams
and points 400 feet downstream.

(3) Priest Rapids Dam to the Vernita Bridge: Bag
Limit D — June 1 through August 15; Bag Limit A —
August 16 through October 31; Bag Limit C -
November 1 through December 31. The following are
closed waters:

(a) Priest Rapids Dam — waters between the upstream
line of Priest Rapids Dam and a point 400 feet
downstream.

(b) Jackson (Moran) Creek — waters out to mid-
stream between markers located approximately 500 feet
both upstream and downstream of the mouth.

(4) Vernita Bridge to old Hanford townsite wooden
power line towers; Bag Limit D — June 16 through Au-
gust 15; Bag Limit A — August 16 through October 22.

(5) Old Hanford townsite wooden power line towers
to Highway 395 Bridge connecting Pasco and
Kennewick: Bag Limit D — June 1 through August 15;
Bag Limit A — August 16 through December 31.

(6) Highway 395 Bridge connecting Pasco and
Kennewick to the Interstate 5 Bridge: Bag Limit A ~
January 1 through March 15; Bag Limit C — March 16
through March 31; Bag Limit D ~ June 16 through July
31; Bag Limit A — August 1 through December 31.

The following waters are closed to fishing for food fish
at all times:

(a) McNary Dam — waters between the upstream line
of McNary Dam and a line across the river from the red
and white marker on the Oregon shore to the down-
stream end of the wingwall of the boat lock near the
Washington shore.

(b) John Day Dam — waters between the upstream

line of John Day Dam and markers approximately 3,000

feet downstream, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(¢) The Dalles Dam — waters between the upstream
line of the Dalles Dam and the upstream side of the In-
terstate 197 Bridge, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(d) Spring Creek — waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between
posted boundary markers located 1/4 mile on either side
of the fish ladder entrance.

(¢) Bonneville Dam - waters between the upstream
line of Bonneville Dam and a point 600 feet below the
fish ladder at the new Bonneville Dam powerhouse.

(7) Interstate 5 Bridge to the Megler—Astoria Bridge:
Bag Limit A ~ January 1 through March 31; Bag Limit
D — May 16 through July 31; Bag Limit A — August 1
through December 31. During the month of September,
it is unlawful to fish for or possess salmon taken for per-
sonal use in those waters of the Columbia River extend-
ing to midstream between a line projected perpendicular
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to the stream flow from Abernathy Point Light to a line
projected perpendicular to the stream flow from a
boundary marker east of the mouth of Abernathy Creek.

(8) Megler—Astoria Bridge to the Buoy 10 Line: Bag
Limit ((A)) F — August ((16)) 14 through ((March-3t+

mber36-5 Fbag ot tions <hattcont

mﬁm’ * T =
cent-waters-of Punch-€ard-Area—t)) September 4, 1989.
Special Bag Limit of three salmon — September 5, 1989,
through March 31, 1990. Chinook salmon must not be
less than 24 inches in length and coho salmon must be
not less than 16 inches in length and there is no size
limit for other saimon.

(9) North Jetty (mouth of Columbia River): Open to
angling from the bank only concurrent with the Buoy 10
fishery. Bag limit and gear requirement will be identical
with those in the Buoy 10 fishery.

WSR 89-15-023
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Order 89—1—Filed July 13, 1989, 8:35 a.m.]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to regulate the
traffic and parking program, chapter 478—116 WAC.

This action is taken pursuant to Notice No. WSR 89—
09-043 filed with the code reviser on April 14, 1989.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
28B.19.050(2).
This rule is promulgated pursuant to RCW

283.10.300 [28B.10.300] which directs that the Univer-
sity of Washington has authority to implement the pro-
visions of RCW 28B.10.560.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 15, 1989.

By Elsa Kircher Cole
Assistant Attorney General

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-020 OBJECTIVES OF PARKING
AND TRAFFIC REGULATIONS. (1) The objectives
of these regulations are:

(a) To protect and control traffic and parking.

(b) To assure access at all times for emergency vehi-
cles and equipment.

(c) To minimize traffic disturbance during class hours.

(d) To facilitate the work of the university by assuring
access to its vehicles and by assigning the limited park-
ing space for the most efficient use.
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(2) Permission to park or operate a vehicle or bicycle
upon state lands governed by these regulations is a priv-
ilege granted by the board of regents of the University of
Washington, and does not ensure regular availability of
a parking space under the conditions stated in WAC
478-116-020 and 478-116-180 and elsewhere in these
regulations.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-030 APPLICABLE PARKING
AND TRAFFIC REGULATIONS—AREAS AF-
FECTED. The following regulations apply upon state
lands devoted mainly to the educational or research ac-
tivities of the University of Washington, hereinafter
called "campus”:

(1) The motor vehicle and other traffic laws of the
state of Washington((—Fhese)) shall be applicable upon
all lands located within the state of Washington.

(2) The traffic code of the city of Seattle((—Thts
code)) applies upon all lands located within the city of
Seattle.

(3) The University of Washington parking and traffic
regulations((—TFhese)) shall be applicable to all state
lands which are or may hereafter be devoted mainly to
educational, research, housing, recreational, or parking
activities of the University of Washington.

(4) Tn case of conflict among the provisions of the
motor vehicle and other traffic laws of the state of
Washington or the traffic code of the city of Seattle and
these regulations, the provisions of these regulations
shall govern.

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-055 DEFINITIONS. (1) Bicycle.

((ﬁﬁm—%cycic”—as—uscd—m—fhrﬁapttr‘sm‘m
chrde)) Any device ((asthe-same-ts)) defined in chapter

46.04 RCW or hereafter amended.

(2) Campus. The ((term—campus*—shatt-mean—the))
state lands devoted mainly to the education, housing, or
research activities of the University of Washington.

(3) Impoundment. (( )) The re-
moval of the vehicle to a storage facility either by an of-
ficer or authorized agent of the University of
Washington police department.

(4) Pedestrian. ((

1 )) Any person afoot, as defined in
chapter 46.04 RCW.

(5) Skateboard. ((Fhe—term—skatcboard™—shatt
mrean)) Any oblong board of whatever composition, with
a pair of small wheels at each end, which device may be
ridden by a person.

(6) Traffic. ((Fhe-term—traffic’as—used-in—this—chap-
ter-shatt-inchude)) Pedestrians and vehicular and nonve-
hicular modes of transportation, as the same are defined
in chapter 46.04 RCW as now or hereafter amended.

(7) Vehicular modes of transportation and/or vehicles

i )). "Vehicles” in
chapter 46.04 RCW as now or hereafter amended.
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(8) Nonvehicular modes of transportation ((shatt
mean)). Nonpedestrian transportation devices other than
vehicles (as defined herein) and shall include, but not be
limited to, bicycles and skateboards.

(9) Key Card. A plastic card which actuates the au-
tomatic gate arms controlling certain parking areas, and
is issued by the parking division.

(10) Legal owner. Persons having a security interest
in a vehicle perfected in accordance with chapter 46.12
RCW or the registered owner of a vehicle unencumbered
by a security interest or the lessor of a vehicle unen-
cumbered by a security interest.

(11) Registered owner. The person whose lawful right
of possession of a vehicle has most recently been record-
ed with the department of licensing.

(12) Valid. The effective period of a parking permit
issued by the parking division and having the vehicle(s)
license plate(s) listed on the permit for which the permit
is to be displayed.

(13) Register /registration. The listing of any vehicle
with parking division, by the applicant to be eligible but
not yet having been issued a parking permit for the

(14) Renewal/renew. The replacement of an expired
parking permit at the end of the permit's calendar date,
provided all past parking fines on all vehicle(s) listed on
the permit are paid.

(15) Reissue. The replacement of a permit which has
been stolen, lost, change of parking lot designation, or a
change of vehicle(s).

(16) Permit. A document issued by parking division
that authorizes a person to park.

(17) Assign/assignment. Area designated for a person
to park.

(18) Designate/designated. Parking area assignment
for person to park per WAC 478-116-130(1).

(19) Reserve. Area within a parking area designated
for individuals who have been assigned "reserve.”

(20) Fee. A charge for the use of the permit issued.

AMENDATORY SECTION (Amending Order 79-3,
filed 8/2/79)

WAC 478-116-060 PERMITS REQUIRED FOR
VEHICLES ON CAMPUS. (1) Except as provided in
WAC 478-116-090 and 478-116-160 of these regula-
tions, no person shall drive any vehicle, nor shall any
person stop, park, or leave any vehicle, whether attended
or unattended, upon the campus of the University of
Washington without a valid permit issued by the man-
ager of the parking division pursuant to the authority
granted by the board of regents.

(2) Permission to drive on campus or to park thereon
shall be shown by display of a valid permit. Possession of
a gate key card does not, in itself, constitute permission
to park in a designated parking area.

(3) A valid permit is:

(a) An unexpired vehicle permit and area designator
properly registered and displayed on the vehicle with the
same license plate, and in accordance with these
instructions.
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(b) A temporary permit authorized by the parking di-
vision and displayed in accordance with instruction on
the permit.

(c) A parking permit issued by a gate attendant,
which permit shall be displayed on the vehicle in ac-
cordance with instructions.

(4) ((Agatckeycardsaplasticcard-which-actwates
thegates—controtling—certaimrparkingarcas;and-is-issued

)

©5))) Parking permits, credit cards, individual com-
muter ticket books, and key cards are not transferable,
except as provided in WAC 478-116-280 and 478-116—
360.

((€¢6)) (5) The university reserves the right to refuse
the issuance of a parking permit.

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-095 AUTHORIZED USE OF
STREETS AND PARKING FACILITIES. Only vehi-
cles and bicycles, as defined and regulated in ((Fitle46))
chapter 46.04 RCW and as defined herein, may be op-
erated on campus streets or within designated parking
facilities.

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-100 SPEED. No vehicles ((or)), bi-
cycles shall be operated on the campus ((ata—speed)) in
excess of ((28)) twenty miles per hour or ((such—tower

st bl ] fertoimthe—ci

Fhi . St ‘ ]. : - WAE
)) as posted.

AMENDATORY SECTION (Amending Order 78-3,
filed 6/15/78)

WAC 478-116-110 REGULATORY SIGNS
AND DIRECTIONS. (1) Drivers of vehicles shall obey
regulatory signs which are posted by the university con-
sistent with the parking and traffic regulations of the
University of Washington.

(2) Pedestrians and operators of vehicular ((and-non=
vehteutar)) modes of transportation shall comply with
directions issued by university police officers in the en-
forcement of these regulations and in the general control
and regulation of traffic. Drivers of vehicles shall also
comply with directions issued by members of the parking
division in the assignment and use of parking space and
in the collection of parking fees.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-210 AUTHORIZATION FOR IS-
SUANCE OF PERMITS. (1) The manager of the
parking division is authorized to issue permits to drive or
park upon the campus to university faculty members and
other employees, officers, and agents, university students,
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guests, and visitors of the university for such individual's
personal use pursuant to the provisions of WAC 478-
116-210 through 478-116-320 and 478-116-360 ((of
fons)).
(2) All outstanding campus parking violation penalties
must be satisfactorily settled before a parking permit
may be issued or reissued or renewed.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-240 VISITOR PARKING. All vis-
itors, including guests, salespersons, patients, mainte-
nance or service personnel, contractors, consultants, and
all other members of the public shall park only in avail-
able space as directed by the parking division and the
established parking fee shall be paid, except as noted
below:

(1) University of Washington licensed vehicles, and
public safety/emergency vehicles.

(2) Media vehicles may park in designated spaces
without charge.

(3) Taxis, tow trucks, and commercial delivery vehi-
cles may enter the campus without payment of the
parking fee for pickup or delivery of passengers, supplies
and equipment only.

(4) School buses and tour buses.

(5) Individuals coming to the campus for the purpose
of rendering uncompensated services to the University of
Washington will be parked in designated areas without
charge. In such event, the department or administrative
unit receiving the uncompensated service will pay the
parking fee at the departmental commuter ticket rate.

(6) Persons retired from the university will be parked
in designated areas without charge. Retired persons re-
employed ((omafortypercentbasis)) may purchase an-
nual permits at forty percent of the annual permit cost,
or may purchase quarterly permits at one hundred per-
cent of the quarterly permit cost.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-250 SPECIAL PERMITS. (1)
Temporary or part—time employees, ((satespersons;))
maintenance and service personnel, persons serving the
university without pay, and other visitors who must fre-
quently visit the campus on university business, shall be
issued parking permits at the regular annual or quarterly
fee or at a rate based on the regular annual fee, subject
to the approval of the manager of the parking division.
Parking on the campus will not be provided to persons
intending to make personal solicitations from or personal
sales to university employees or students.

(2) Complimentary drive-through permits may be is-
sued to parents of young children registered in university
sponsored programs. Drive-through permits do not in-
clude parking privileges.

(3) The manager of the parking division will assist
university departments which sponsor functions such as
conferences, seminars, dinners, and similar events in ar-
ranging for parking and the collection of parking fees.
Such fees will be deposited in the parking fund.
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(4) Self-sustaining university departments may requi-
sition parking for their events in the same manner as
they do other services furnished by the university and
the parking fees collected will be deposited in the park-
ing fund.

(5) Reserved parking areas may be assigned for use
by the president, vice presidents, deans, department di-
rectors, or their equivalents. Additionally, reserved park-
ing areas may be assigned for use by physically handi-
capped individuals where need and condition therefor
are demonstrated to the manager of the parking division.
The transportation officer is authorized to make excep-
tions to these restrictions if it is determined that such
reserved status is required in the conduct of university
business. Reserved parking area permits will be issued
only by the manager of the parking division and upon
payment of the prescribed fee. Such parking areas will
be reserved usually between the hours of 7:00 a.m. and
6:00 p.m., Monday through Friday.

(6) Capital projects which use parking spaces for em-
ployee parking or construction staging may be assessed a
charge based on their impact to parking revenues.

AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-270 EVENING PERMITS. (1)
Evening, annual, or quarterly permits will allow parking
during the period of time printed on the permit, as well

as on Saturday((s—or—Sundays)) mornings in assigned
areas((s 1 i

(2) Gate issued evening or spitter machine permits are
valid only until 7:30 a.m. of the following day.

(3) Evening permits may not be valid during sched-
uled athletic and other special events parking.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-280 TRANSFERABLE PER-
MITS. (1) Faculty, staff personnel and students may
upon application to the parking division be issued one
transferable permit for one or more vehicles.

(2) This permit ((i

it)) shall only be used in
the vehicles whose license number is written on and only
one vehicle may display the permit while parked or driv-
ing on the campus.

AMENDATORY SECTION (Amending Order 79-3,
filed 8/2/79)

WAC 478-116-340 DISPLAY OF PERMITS. (1)
The single vehicle permit issued by the manager of the
parking division shall be displayed affixed to the center
bottom of the windshield of the vehicle.

(2) The transferable vehicle permit shall be displayed
in the plastic pocket which shall be affixed to the center
bottom of the windshield of the vehicle.

(3) The area designator (numeral, letter or combina-
tion) will be affixed to the vehicle permit.

(4) Motorcycle and scooter permits shall be promi-
nently displayed on the front or left side of the vehicle.
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(5) Permits and area designators not displayed in ac-
cordance with the provisions of this section are not valid
and vehicles displaying them improperly are subject to
citation.

(6) Expired permits must be removed before affixing
current permit.

NEW SECTION

WAC 478-116-345 PERMITS AND VEHICLE
LICENSES PLATES. Permits that are issued pursuant
to WAC 478-116-210 are not considered to be valid
unless the vehicle license plate(s) listed on the permit
match the vehicle license plate(s) the permit is displayed
on.

AMENDATORY SECTION (Amending Order 79-3,
filed 8/2/79)

WAC 478-116-360 CARPOOL PERMITS. (1)
Two or more people constitute a valid carpool.

(2) Faculty((;)) or staff personnel ((and)) with/with-
out students may be issued one transferable permit for
each carpool. This permit is transferable only among the
registered vehicles of the carpool and is not valid on any
other vehicle. )

(3) The manager of the parking division is authorized
to set aside carpool spaces in designated parking areas
and to develop appropriate procedures to insure against
abuse of carpool privileges.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-380 ANNUAL PARKING FEE
PAYMENT. Regardless of payment method used, pay-
ment for an annual parking permit is the sole responsi-
bility of the permit holder and failure to pay the parking
permit fee is grounds for recall under WAC 478-116-
370(4). In addition, if payment is not made, a prorated
charge will be made for the time the parking permit is
((used)) reissued. Payment for an annual parking permit
may only be made in one of the following ways;

(1) By cash, by check, or by money order payable to
"University of Washington" directly to the parking divi-
sion. Cash should not be sent by mail.

(2) By payroll deduction plan. Faculty and staff
members on the regular monthly payroll may select the
payroll deduction plan for payment of the annual permit
only.

(a) Deductions will be made from each ((monthly))
bimonthly paycheck for that month's parking installment
period. Persons selecting this plan must complete a pay-
roll deduction authorization form in addition to the ap-
propriate parking permit application.

(b) Deductions will be terminated by completing a
payroll termination form and returning any unexpired

permit.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-430 JURISDICTION OF THE
UNIVERSITY PARKING COURT. (1) The university
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parking court established by WAC 478-116-410 shall
have jurisdiction to hear and decide cases involving al-
leged violations of these rules. The university parking
court shall have no jurisdiction to hear and decide cases
involving alleged violations of:

(a) The motor vehicle and other traffic laws of the
state of Washington;

(b) The traffic code of the city of Seattle;

(c) These regulations insofar as applicable to moving
traffic violations of vehicles other than bicycles.

(2) Offenses under ((WAEC478=1H16=436)) subsection
(1)(a) through (c) of this section will be referred to
Seattle district court for prosecution under applicable
laws.

(3) The university parking court has continuing juris-
diction and authority to supervise the suspension/pro-
bation/termination judgments for up to one year.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-440 PROCEDURE—SUMMONS
AND SERVICE THEREOF. Upon probable cause to
believe that a violation of these regulations has occurred,
an appropriate summons or parking/traffic violation no-
tice may be issued by the university police department
setting forth the date, the approximate time, the locality,
and the nature of the violation. Such summons may be
served by delivering or mailing a copy thereof to the al-
leged violator, by attaching or affixing a copy thereof to
the vehicle or bicycle allegedly involved in such viola-
tion, or by placing a copy thereof in some prominent
place within such vehicle. Service by mail shall be ac-
complished by placing a copy of the summons in the
mail addressed to the alleged violator at the address
shown on the records of the office of the registrar, the
staff personnel office or academic personnel records, or
the department of licensing in Olympia, Washington for
that person or any other last known address of that per-
son. Placing a copy of the summons in the mail with
proper postage is prima facie evidence that the summons
was served.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-470 PROCEDURE—PLEAS AT
HEARING. (1) At the date set for the hearing, the al-
leged violator shall appear and plead either "guilty" or
"not guilty.” Upon a plea of "guilty," the parking judge
shall hear such relevant evidence as the alleged violator
may present concerning the amount of the fine or penal-
ty which should be imposed. Upon a plea of "not guilty"
an alleged violator may present all relevant legal defens-
es available to him or her.

(2) The parking judge shall determine whether or not
the alleged violation was committed. If the parking
judge determines that the alleged violation was not com-
mitted, the charge shall be dismissed. If the parking
judge determines that the alleged violation was commit-
ted, a judgment shall be pronounced from one of the
court actions—warning, suspension, reduction, imposed.
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AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-490 PROCEDURE—RULES OF
EVIDENCE. (1) The technical rules of evidence appli-
cable in courts of law shall not apply, and the proceed-
ings of the court shall be informal. Any oral or docu-
mentary evidence may be received, but the parking
judge may exclude such evidence as is irrelevant, imma-
terial, or unduly repetitious.

(2) The alleged violator may be represented by a

lawyer.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-500 PROCEDURE—EXAMI-
NATION OF WITNESSES. (1) The alleged violator or
his or her representative shall be afforded an opportunity
to cross—examine the witnesses against him or her. The
representative of the university police department
present at the hearing shall be afforded an opportunity
to cross—examine the witnesses for the alleged violator.
The parking judge may also, in the interest of justice,
examine the witnesses for either side, or call and exam-
ine witnesses on his or her own motion.

(2) The university parking court does not have the
power to subpoena nor compel the attendance of any
witnesses.

(3) If an alleged violator wishes the individual who is-
sued the summons or notice of parking violation(s) to be
present _in court for the purpose of cross—examination,
such request must be made at the time the hearing is
scheduled, or at least one week prior to the hearing.
Failure to timely make such a request waives the alleged
violator's right to cross—examine the specific witness.
However, the parking judge may continue the matter in
order to produce such a witness.

(4) A witness may not testify to a matter unless he or
she has personal knowledge of the matter.

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-510 PROCEDURE—JUDG-
MENT. (1) Upon conclusion of the hearing, the parking
judge shall specify the charge or charges, pronounce
judgment of acquittal or conviction as to each charge,
and shall assess fines or penalties not in excess of the
schedule of fines and penalties established pursuant to
the procedures set forth in WAC 478-116-520.

(2) The parking court judge shall endorse his or her
signature upon the court docket, certifying the record to
be correct.

(3) The judgment and sentence imposed, if any, shall
be recorded in the records maintained by the parking vi-
olations division (( g

correct)) for a period not less than one year.
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AMENDATORY SECTION (Amending Order 87-1,
filed 7/28/87, effective 9/1/87)

WAC 478-116-520 FINES AND PENALTIES.
(1) The fines or penalties which may be assessed for vi-
olations of these regulations are those detailed in WAC
478-116-601.

(2) Fines.

(a) Persons cited for violation of these regulations
may respond either by arranging for a university parking
court date or by paying and forfeiting a fine within fif-
teen calendar days of service of the citation in accord-
ance with WAC 478-116-450. Forfeitures submitted by
mail must be postmarked within fifteen calendar days of
the date of issue of the citation in order to avoid addi-
tional penalties.

(b) An additional fine of $7.00 per offense shall be
assessed for each parking citation which is not responded
to within the fifteen calendar day limit provided in
WAC 478-116-520 (2)(a).

(c) The manager of the parking division shall cause
these regulations or a reasonable summary thereof to be:

(i) Published in the University of Washington Daily
at least twice each calendar year.

(ii) Prominently displayed in the offices of the univer-
sity parking violations division, the university police de-
partment, and the parking division.

(d) The fine schedule shall be printed on the parking
violation notices served on alleged violators.

(

b)yPirect—zreportof-theoffense-to—be—forwarded-to
] . ’ rrvimi ve-officers))

AMENDATORY SECTION (Amending Order 75-2,
filed 6/4/75)

WAC 478-116-550 REGISTERED OWNER RE-
SPONSIBLE FOR ILLEGAL PARKING. ((Every

renter—or—tessee:)) In any traffic infraction or case in-
volving a violation of this title relating to the stopping,
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standing or parking of a vehicle, proof that the particu-

lar vehicle described in the notice of traffic infraction

was stopping, standing, or parking in violation of any

such provision of this title together with proof of regis-

tered ownership of the vehicle at the time of the viola-
tion, shall constitute in evidence a prima facie presump-
tion that the registered owner of the vehicle was the
person who parked or placed the vehicle at the point
where, and for the time during which, the violation
occurred.

AMENDATORY SECTION (Amending Order 76-3,

filed 10/6/76)

WAC 478-116-586 IMPOUNDMENT OF
ABANDONED VEHICLES. A vehicle not subject to
impoundment under WAC 478-116-582 or 478-116-
584 may be impounded after notice of such proposed
impoundment has been securely attached to and con-
spicuously displayed on said vehicle for a period of
twenty—four hours prior to such impoundment when
such vehicle is abandoned as that term is defined in
RCW ((46-52162)) 46.55.100 as now or hereafter
amended.

AMENDATORY SECTION (Amending Order 87-1,

filed 7/28/87, effective 9/1/87)

WAC 478-116-600 FEES. The following schedule
of parking fees is hereby established:
PER AMOUNT

(1) Type of permit —
(a) Annual permits:

(i) General Year ((5246-00))
$288.00
(ii) With reserve designator Year ((486-:60))
576.00
(iii) Motorcycles, scooters and mopeds Year 36.00
(iv) 24-Hour storage garage Year ((366:09))
360.00

(v) Drive through (full-time faculty and
staff only) Year ((8:69))
24.00

(vi) Carpool

: 2—person Year 120.00
: 3 or more persons Year 60.00
(vii) Retiree Year ((96:08))
115.20
(viii) Night permits (4:00 p.m. to 7:30 a.m.) Year ((126:60))
144.00

Note: Quarterly permits are prorated on the applicable annual rate.

(b) Other permits
(i) Individual commuter ticket books
(WAC 478-116-240(6) and 478-116-250(1)).

: 10-Ticket booklet ((516-00))
$15.00
: 25-Ticket booklet ((25-68))
37.50

(ii) Departmental commuter ticket books (guests)
: 10-Ticket booklet ((26-60))
40.00
: 25-Ticket booklet ((56-08))
100.00

(iii) Departmental Night Commuter Ticket Books

(4:00 p.m. to 7:30 a.m.)

: 10-Ticket booklet 20.00
: 25-Ticket_booklet 50.00
(iv) Departmental special visitor 5-ticket booklet ((25-68))
50.00
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PER AMOUNT

((6))) (v) Short term permit

: Disabled student, employee Annual
Permit
Rate
Conferences, workshops, seminars,
continuing educ. Daily/
Evening
Rate
(v) Departmental out-of-area permit Each 24.00
(2) Special designators (in addition to the
monthly parking rate)
(i) "U" designator Annual  ((24:68))
36.00
(i) "US" designator Annual  ((12:68))
24.00
(iii) Additional area designator
(max. of 2) Annual  ((12:68))
24.00
(iv) "SS" designator Annual  ((12:68))
24.00
(v) "Disability” Designator (for vehicles
with state disability permits) No charge

(3) Gate issued

(a) Hourly parking rates for designated areas on
main campus and south campus (6:00 a.m. to
((++:686)) 10:00 p.m. weekdays only)

(i) 0-15 minutes No charge

(i1) 15 minutes to 30 minutes ((+08))

1.50

(iii) to 1 hour ((+58))

2.00

(iv) 1 hour to 2 hours ((2:08))

2.50

(v) 2 hours to 3 hours ((259))

3.00

(vi) over 3 hours ((309))

400

(f.} A\I_is 1.uulutca I‘V'U DILI(IIBV

(ll) :5 TTHITUTUY tU : huul i.{}\G

ti—+hour-to2-hours +-56

tv)over2-hours 2-66

€})) (b) Weekly permit ((7-69))

14.00

((€d})) (c) Motorcycle permit Daily .50
((€e))) (d) Carpool permit (certain designated

areas for 2 or more persons) Daily  .50-1.00

(D)) (e) Evening permits (4:00 p.m. to 7:30 a.m.
weekdays)

(i) 0-15 minutes No charge
(ii) 15 to 30 minutes 75))
100
(iii) over 30 minutes ((598))
2,00
(f) Second car permit Each 1.00

(4) Mechanically issued (Mechanically
controlled parking areas as designated—parking
meters, ticket dispensers, automatic gates,

etc.) ((-50=75))
.50-2.00
(a) Parking Meters Hour .50
(b) Spitter Ticket Lot E-1 Daily 75
(c) Other Spitter Ticket Lots Daily 75
(d) Spitter Tickets for Night Rate Evening 2.00
(5) Special event issued
(a) Football and other stadium events in
excess of 24,000 in attendance
(i) Automobiles
: 2 or more persons 6.00
: 1 person 9.00
(ii) Motorhomes 12.00
(iii) Buses 15.00
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PER AMOUNT

(b) All other events requiring special staffing 3.00
(6) Miscellaneous fees
(a) Gate keycard replacement — not to exceed 5.00
(b) Vehicle gate keycard deposit

(Amount to be set by parking

division manager. Deposit

will be returned to individual .

when keycard is returned to the parking

division.) — not to exceed 10.00
(c) Permit replacement with signed ‘

certificate of destruction or theft 1.25

Note: The schedule above includes applicable Washington state sales
tax.

WSR 89-15-024
RULES COORDINATOR

LIQUOR CONTROL BOARD
[Filed July 13, 1989, 8:37 a.m.]

At its meeting on July 12, 1989, the Washington State
Liquor Control Board designated M. Carter Mitchell,
Public Informations Officer, Washington State Liquor
Control Board, 1025 East Union, ES-31, Olympia, WA
98504-2531, as this agency's rules coordinator, pursuant
to RCW 34.05.310(3).

WSR 89-15-025
PERMANENT RULES
DEPARTMENT OF LABOR AND INDUSTRIES
{(Board of Boiler Rules)
[Order 89-05—Filed July 13, 1989, 9:30 a.m.]

Be it resolved by the Board of Boiler Rules, acting at
Olympia, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 296-104-050 Administration—Examination for
inspector.

Amd  WAC 296-104-260 Inspection of systems—Clearance at
top of boilers.

Rep WAC 296-104-315 New installations—Blow off tanks.

This action is taken pursuant to Notice No. WSR 89—
08-075 filed with the code reviser on April 5, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). :

This rule is promulgated under the general rule—
making authority of the Board of Boiler Rules as auth-
orized in chapter 70.79 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED July 13, 1989.

By Robert E. Reid
Chairman
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AMENDATORY SECTION (Amending Order 78-3,
filed 2/22/78)

WAC 296-104-050 ADMINISTRATION—EX-
AMINATION FOR INSPECTOR. Examination for
certificate of competency as inspector of boilers shall be
held at the office of the chief boiler inspector for the
state of Washington, or at any location to be selected by
the board, four times each year, namely, the first
Wednesday of the months of March, June, September
and December. Special examinations will be held when
considered necessary by the board.

Applicants for examination shall have had at least
three years practical experience in the construction,
maintenance, repair or operation of high pressure boilers
or unfired pressure vessels as a mechanical engineer,
steam engineer or boiler maker, or shall have had at
least three years experience as an inspector of high pres-
sure boilers. A credit of two years of the required expe-
rience will be given to applicants holding ((a—mrechant=
cat)) an engmeermg degree from a recognized college of
engineering.

Application for examination for certificate of compe-
tency shall be in writing upon a form to be furnished by
the director stating the school education of the appli-
cant, a list of his employers, his period of employment
and position held with each employer. Applications con-
taining willful falsification or untruthful statements shall
be rejected. If the applicant's history and experience
meet with the approval of the board of boiler rules, he
shall be given a written examination dealing with the
construction, installation, operation, maintenance and
repair of boilers and unfired pressure vessels and their
appurtenance, and the applicant shall be accepted or re-
Jected on the merits of this examination. If the appllcant
is successful in meeting the requirements of the examin-
ing board, a certificate of competency will be issued by
the chief inspector. After the expiration of ninety days,
an applicant who fails to pass the examination will be
permitted to take another written examination, and his
acceptance or rejection will be determined by the board
on the basis of this examination.

AMENDATORY SECTION (Amending Part IV, filed
3/23/60)

WAC 296-104-260 INSPECTION OF SYS-
TEMS—CLEARANCE ((AT)) FRONT, BACK AND
SIDES. When boilers are replaced or new boilers in-
stalled in either existing or new buildings, minimum
clearance ((and-ventitation)) shall be provided as speci-
fied below:

(1) Mmlmum clearance at sides and back ((between

)) wall
shall be one and one-half feet or at the discretion of the
inspector the manufacturers recommended clearances
may be used if they allow sufficient room for inspection.
Boilers having manholes shall have five feet clearance
from the manhole opening and any wall, ceiling, or pip-
ing that will prevent a person from entering the boiler.
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(2) Clearance in front and back shall be sufficient for
operation, maintenance, and repair.

(((ﬂi—Pcrmanmt—mms—of—vtmﬂahm—sha'H—bc—rc'

room-temperature:))
REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-104-315 NEW INSTALLATIONS—
BLOW OFF TANKS.

WSR 89-15-026
PROPOSED RULES
OFFICE OF FINANCIAL MANAGEMENT
[Filed July 13, 1989, 2:36 p.m.]

Original Notice.

Title of Rule: Amends existing WAC 82-50-021, Of-
ficial lagged, semi-monthly paydates established.

Purpose: Establishes state paydates for calendar year
1990.

Statutory Authority for Adoption: RCW 42.16.010(1)
and 42.16.017.

Statute Being Implemented: RCW 42.16.010(1) and
42.16.017.

Reasons Supporting Proposal: To ensure compliance
with legislative directive to annually update and publish
the official lagged, semi-monthly paydates for the cur-
rent and ensuing calendar years through the administra-
tive hearing process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Collum C. Liska,
Room 430E, Insurance Building, Olympia, (206) 753—
8538.

Name of Proponent: Office of Financial Management,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Makes annual adjustment to state paydates, elimi-
nating calendar year 1988 paydates, retaining calendar
year 1989 paydates, and adding calendar year 1990
paydates.

Proposal Changes the Following Existing Rules:
Eliminates calendar year 1988 paydates from WAC 82—
50021 and adds calendar year 1990 paydates to WAC
82-50-021.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: 4th Floor Conference Room, In-
surance Building, Olympia, Washington, on August 22,
1989, at 8:00 a.m.

Submit Written Comments to: Collum C. Liska,
Room 430E, Office of Financial Management, Mailstop
AQ-44, Olympia, Washington 98504, by August 17,
1989.
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Date of Intended Adoption: August 22, 1989.
July 13, 1989
Dan Pensula
Assistant Director
Accounting and Fiscal
Services Division

AMENDATORY SECTION (Amending Order 89-67, filed 1/18/89)

WAC 82-50-021 OFFICIAL LAGGED, SEMIMONTHLY
PAY DATES ESTABLISHED. Unless exempted otherwise under the
provisions of WAC 82-50-031, the salaries of all state officers and
employees are paid on a lagged, semimonthly basis for the official
twice—a-month pay periods established in RCW 42.16.010(1). The
following are the official lagged, semimonthly pay dates for calendar
years ((1988-and)) 1989 and 1990:

I EVERY.Y-P.
Y, January-zo,1ouY

CALENDAR YEAR 1989 CALENDAR YEAR 1990 °

Wednesday, January 10, 1990
Thursday, January 25, 1990
Friday, February 9, 1990
Monday, February 26, 1990
Friday, March 9, 1990
Monday, March 26, 1990
Tuesday, April 10, 1990
Wednesday, April 25, 1990
Thursday, May 10, 1990

Tuesday, January 10, 1989
Wednesday, January 25, 1989
Friday, February 10, 1989
Friday, February 24, 1989

Friday, March 10, 1989
Friday, March 24, 1989
9
9

Monday, April 10, 19
Tuesday, April 25, 19.
Wednesday, May 10, 1989

Thursday, May 25, 1989 Friday, May 25, 1990

Friday, June 9, 1989 Monday, June 11, 1990
Friday, June 23, 1989 Monday, June 25, 1990
Monday, July 10, 1989 Tuesday, July 10, 1990

Tuesday, July 25, 1989
Thursday, August 10, 1989
Friday, August 25, 1989
Monday, September 11, 1989
Monday, September 25, 1989
[uesday, October 10, 19
Wednesday, October 25, 1989

Wednesday, July 25, 1990
Friday, August 10, 1990
Friday, August 24, 1990
Monday, September 10, 1990
[uesday, September 25, 1990
Wednesday, October 10, 1990
Thursday, October 25, 1990

]

<

]

Thursday, November 9, 1989 Friday, November 9, 1990

Wednesday, November 22, 1989 onday, November 26, 1990
Friday, December 8, 1989 Monday, December 10, 1990
Friday, December 22, 1989 onday, December 24, 1990

WSR 89-15-027
EMERGENCY RULES

DEPARTMENT OF LABOR AND INDUSTRIES
[Order 89-13—Filed July 14, 1989, 10:23 a.m.]

Date of Adoption: July 14, 1989.

WSR 89-15-027

Purpose: To implement changes in eligibility for the
crime victims compensation program directed by the
1989 legislature.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-30-010.

Statutory Authority for Adoption: RCW 7.68.030.

Other Authority: RCW 7.68.070 (12) and (16) and
51.04.030.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: The effective date of revi-
sions to RCW 7.68.070(16) is July 1, 1989.

Effective Date of Rule: Immediately.

July 14, 1989
Joseph A. Dear
Director

AMENDATORY SECTION (Amending Order 85-37,
filed 12/11/85)

WAC 296-30-010 DEFINITIONS. Whenever used
in these rules, the following words mean:

(1) " Innocent victim" means any person whose injury
was not the direct, proximate result of his or her con-
senting to, provoking, or inciting the criminal act that
resulted in the injury.

(2) "Bodily injury" means any harmful or offensive
touching, and includes severe emotional distress where
no touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted,

(ii) The distress is inflicted by extreme or outrageous
conduct,

(iii) The claimant has a reasonable apprehension of
imminent bodily harm,

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted,

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

(3) "Private insurance" means sources of recompense
available by contract, such as life or disability insurance.

(4) "Public insurance” means any state or federal
statutory welfare and insurance plan that compensates
victims or their beneficiaries as a result of the claimed
injury or death. This does not include state, federal, or
private deferred income retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 (3)(a) and (b) is two pronged. First, it
must be determined that cause in fact exists, and second,
it must then be determined that proximate cause exists.

(a) Cause in fact exists if "but for" the acts of the
victim the crime that produced the injury would not
have occurred.

(b) Proximate cause exists if, once cause in fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(ii) Played a substantial role in the injury, and
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(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by depart-
ment of social and health services" means those institu-
tions in which the department of social and health ser-
vices assumes responsibility for medical coverage of the
institution's residents.

(7) "Reasonable cooperation" generally exists when
the claimant is:

(a) Willing to talk to police and give information to
aid in the investigation; and

(b) Willing to assist in the prosecution of the alleged
criminal.

(8) A person is "unjustly enriched" within the mean-
ing of RCW 7.68.070(15) when it would be deficient in
Jjustice and fairness, or inequitable, to allow that person
to obtain, or have control of or access to, benefits or
compensation paid as a result of an injury to a victim of
crime.

(9) "Department” means the department of labor and
industries.

(10) "Services provided" means_services covered un-
der chapter 74.09 RCW or Title XIX of the Federal
Social Security Act that are offered by the same type of
provider and that are the same or equivalent to those
benefits provided by the department under Title 51 or
chapter 7.68 RCW.

NEW SECTION

WAC 296-30-025 MEDICAL ASSISTANCE EL-
IGIBILITY. (1)(a) The benefits provided under chapter
7.68 RCW are not available to persons eligible for ser-
vices provided under chapter 74.09 RCW or Title XIX
of the Federal Social Security Act, except to the extent
that costs for such services exceed service limits estab-
lished by the department of social and health services.
Applicants for benefits provided under chapter 7.68
RCW shall complete, concurrent with their application
for crime victims benefits, a form to determine probable
eligibility for services provided under chapter 74.09
RCW and Title XIX of the Federal Social Security Act.
The application and the eligibility form shall be sent to
the offices of the crime victims compensation program in
Olympia. Except for claims for sexual assault examina-
tions under the provisions of RCW 7.68.170, the depart-
ment will determine no claims submitted under chapter
7.68 RCW until these requirements are met.

(b) Persons receiving benefits provided under chapter
7.68 RCW and who do not receive services provided un-
der chapter 74.09 RCW or Title XIX of the Federal
Social Security Act shall annually complete the form
used to determine eligibility for services provided under
chapter 74.09 RCW and Title XIX of the Federal Social
Security Act in order to continue receiving benefits un-
der chapter 7.68 RCW.

(2)(a) Any person who is eligible for benefits provided
under chapter 7.68 RCW and who the department de-
termines may be eligible for services provided under
chapter 74.09 RCW and Title XIX of the Federal Social
Security Act shall apply to the department of social and
health services to determine eligibility for such services.

(b) The department shall not provide benefits or com-
pensation for services provided under chapter 74.09
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RCW and Title XIX of the Federal Social Security Act
to persons eligible for services provided under chapter
74.09 RCW and Title XIX of the Federal Social Secu-
rity Act. The department also shall not provide benefits
or compensation for services provided under chapter 74-
.09 RCW and Title XIX of the Federal Social Security
Act to persons who refuse or otherwise fail to comply or
cooperate with the requirements of this section, except to
the extent that the costs for such services exceed service
limits established by the department of social and health
services. _

(3) The form used to determine probable eligibility
for services provided under chapter 74.09 RCW and Ti-
tle XIX of the Federal Social Security Act shall be de-
veloped by the department in consultation with the de-
partment of social and health services. The form shall be
provided to a claimant at the same time as the applica-
tion form for crime victims benefits.

WSR 89-15-028
PERMANENT RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 325—Filed July 14, 1989, 1:39 p.m.}

Be it resolved by the State Personnel Board, acting at
521 South Capitol Way, Olympia, WA, that it does
adopt the annexed rules relating to:

Amd WAC 356-18-050 Sick leave credit—Purpose—Accrual—
Conversion.
Amd WAC 356-18-090 Vacation leave—Accrual.

This action is taken pursuant to Notice No. WSR 89—
13-037 filed with the code reviser on June 15, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED June [July] 13, 1989.

By Robert Boysen
Acting Director

AMENDATORY SECTION (Amending Order 314,
filed 2/24/89, effective 4/1/89)

WAC 356-18-050 SICK LEAVE CREDIT—
PURPOSE—ACCRUAL—CONVERSION. (1) Sick
leave credits are granted as a form of insurance to mini-
mize loss of compensation to employees due solely to
reasons specified in WAC 356-18-060.

(2) ((Eightho

mmmmww‘ =
overtime-ormon—standby-hours-during-the-montir:)) Full
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time employees shall be credited monthly with eight

WSR 89-15-028

AMENDATORY SECTION (Amending Order 314,

hours of sick leave under the following conditions:
 (a) The employee must be employed for fifteen calen-
dar days or more during the month.
(b) Any leave without pay taken during the month

will not be counted toward the fifteen calendar day eli- -

gibility requirement.

(c) Holidays for which the employee is otherwise eli-
gible that fall within the qualifying fifteen days count
toward the minimum requirement.

Sick leave credit for other than full time employees
shall be computed and accrued in an amount propor-
tionate to the time the employee is in pay status during
the month to that required for full time employment.

(3) Employees shall be eligible to receive monetary
compensation for accrued sick leave as follows:

(a).In January of each year, and at no other time, an
employee whose sick leave balance at the end of the
previous year exceeds four hundred eighty hours may
elect to convert the sick leave hours earned in the previ-
ous calendar year, minus those hours used during the
year, to monetary compensation.

(i) No sick leave hours may be converted which would
reduce the calendar year—end balance below four hun-
dred eighty hours.

(ii) Monetary compensation for converted hours shall
be paid at the rate of twenty—five percent and shall be
based upon the employee’s current salary.

(iii) All converted hours will be deducted from the
employee's sick leave balance.

(b) Employees who separate from state service on or
after September 1, 1979, due to retirement or death
shall be compensated for their total unused sick leave
accumulation at the rate of twenty-five percent. Com-
pensation shall be based upon the employee's salary at
the time of separation. For the purpose of this subsec-
tion, retirement shall not include "vested out—of-service"
employees who leave funds on deposit with the depart-
ment of retirement systems (DRS).

(c) No contributions are to be made to the depart-
ment of retirement systems (DRS) for such payments in
(a) or (b) of this subsection, nor shall such payments be
reported to DRS as compensation.

(4) Employees who separate for any reason other than
retirement or death shall not be paid for their accrued
sick leave.

(5) Former employees who are again employed within
five years of their separation from service shall be
granted all unused sick leave credits, if any, to which
they were entitled at time of separation for the purpose
of using sick leave for the reasons prescribed in WAC
356-18-060. Upon any subsequent retirement or death
of a reemployed retiree, only that unused sick leave ac-
crued since the original retirement minus that taken
within the same period may be compensated per the
conversion provisions of WAC 356-18-050 (3)(b).

(6) Employees coming under the jurisdiction of the
state personnel board from the jurisdiction of the higher
education personnel board by the provisions of WAC
356—49-040 shall be credited with their sick leave accu-
mulated with the higher education system.
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filed 2/24/89, effective 4/1/89)

WAC 356-18-090 VACATION LEAVE—AC-
CRUAL. (1) ((Fult=time—employces—who—were—im—pay
status—for—fifteemrormore—catendardays—or—<ighty non=

. _ : .
overtrme —or- nom standby lmuts during—the—monthr—in
:I.Ud] mg] hﬁal;lda;s shattbe F:“ “‘.d “;: a::ﬁlml m]:nthi;
of employment:)) Full time employees shall be credited
monthly with the appropriate rate of vacation leave
specified in (3)(a) through (k) below under the following
conditions:

(a) The employee must be employed for fifteen calen-
dar days or more during the month.

(b) Any leave without pay taken during the month
will not be counted toward the fifteen calendar day eli-
gibility requirement.

(c) Holidays for which the employee is otherwise eli-
gible that fall within the qualifying fifteen days count
toward the minimum requirement.

(2) Vacation leave credit for other than full-time em-
ployees shall be computed and accrued in an amount
proportionate to the time the employee is in pay status
during the month to that required for full-time
employment.

(3) The following rates of vacation leave shall be
credited for each year of employment.

(a) During the first year of current continuous em-
ployment — Ninety—six hours (twelve days) per annum.

(b) During the second year of current continuous em-
ployment — One hundred four hours (thirteen days) per
annum.

(c) During the third and fourth years of current con-
tinuous employment — One hundred twelve hours
(fourteen days) per annum.

(d) During the fifth, sixth, and seventh years of cur-
rent continuous employment — One hundred twenty
hours (fifteen days) per annum.

(e) During the eighth, ninth, and tenth total years of
employment — One hundred twenty—eight hours (six-
teen days) per annum.

(f) During the eleventh year of total employment —
One hundred thirty-six hours (seventeen days) per
annum. ’

(g) During the twelfth year of total employment —
One hundred forty—four hours (eighteen days) per
annum.

(h) During the thirteenth year of total employment —
One hundred fifty—two hours (nineteen days) per annum.

(i) During the fourteenth year of total employment —
One hundred sixty hours (twenty days) per annum.

(j) During the fifteenth year of total employment —
One hundred sixty—eight hours (twenty—one days) per
annum.

(k) During the sixteenth year of total employment and
after — One hundred seventy—snx hours (twenty two
days) per annum.

((2))) (4) Vacation leave is cumulative to a maxi-
mum of two hundred forty hours (thirty working days)
unless the employee's request for leave is deferred by the
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agency and a statement of necessity filed with the direc-
tor of personnel. Such deferred leave may be credited in
excess of the thirty—day maximum until such leave is
granted by the employing agency.

WSR 89-15-029
EMERGENCY RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 322-—Filed July 14, 1989, 1:41 p.m.]

Date of Adoption: July 13, 1989.

Purpose: Provides for the completion of background
inquiries on potential employees who have applied for
positions which are directly responsible for the supervi-
sion, care or treatment of children or developmentally
disabled persons.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-26-140 Background inquiries—
Department of Social and Health Services.

Statutory Authority for Adoption: RCW 41.06.150.

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: The Department of Social
and Health Services is proposing emergency adoption of
the above rule to comply with amendments to chapters
43.43 and 72.23 RCW. The amendments to the RCW's
go into effect July 23, 1989.

Effective Date of Rule: Immediately.

July 14, 1989
Robert Boysen
Acting Director

AMENDATORY SECTION (Amending Order 271,
filed 2/24/87)

WAC 356-26-140 BACKGROUND INQUI-
RIES—DEPARTMENT OF SOCIAL AND HEALTH
SERVICES. (1) Within the department of social and
health services, a background inquiry shall be completed
prior to an applicant's appointment to a position which is
directly responsible for the supervision, care, or treat-
ment of children or developmentally disabled persons,
vulnerable adults or mentally ill persons, except as pro-
vided in subsection (4) of this section. For purposes of
this section, applicants shall also include employees who
are notified they are scheduled for reduction in force
who wish to consider options to positions covered by this
section. The inquiry shall include an examination of the
applicant's conviction records and pending criminal
charges. Inquiry findings shall be used solely for the
purpose of determining the character, suitability, and
competence of the applicant and may result in denial of
employment only for positions covered by this section.

(2) The department of social and health services shall
ensure that all applicants being considered for positions
covered by this section are aware of the background in-
quiry requirement.
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(3) Positions covered by this section are all positions
which have either a direct or supervisory accountability
for the supervision, care, or treatment of residents or
clients who are ((ecither)) children, ((er)) developmen-
tally disabled, vulnerable adults or mentally ill persons.
Positions assigned duties that provide access to residents
or clients who are either children or developmentally
disabled, vulnerable adults or mentally ill persons, but
which are not directly accountable for their supervision,
care, or treatment are not covered by this section.

(4) A background inquiry shall be completed on the
applicant prior to any permanent or nonpermanent ap-
pointment into a position covered by this section, except
as waived by the secretary of the department of social
and health services or designee. The inquiry shall be
conducted only with the applicant's written authoriza-
tion. Failure to provide written authorization shall dis-
qualify the applicant for both appointment and referral
to positions covered by this section. Employees who at
the time of consideration for appointment have current
probationary, trial service or permanent status in posi-
tions covered by this section are exempt from the back-
ground inquiry requirement.

(5) A background inquiry shall be completed on ap-
plicants prior to an intermittent appointment to a posi-
tion covered by this section. Individuals on intermittent
appointments in positions covered by this section may
not exceed twelve continuous months in such an ap-
pointment unless they are cleared following a subsequent
background inquiry.

(6) Inquiry findings to be considered in determining
the applicant's character, suitability and competence to
perform in the position shall be limited to:

(a) Conviction of a felony directly related to the posi-
tion sought if the date of conviction is less than ten years
ago. Such conviction will not be considered if it has been
the subject of a pardon, annulment or other equivalent
procedure based on a finding of innocence.

(b) Conviction of a felony directly related to the posi-
tion sought, if the date of conviction is more than ten
years ago but the date of prison release is less than seven
years ago. Such conviction will not be considered if it
has been the subject of a pardon, annulment or other
equivalent procedure based on a finding of innocence.

(c) Pending felony charges directly related to the
position.

For purposes of applying subsection (6)(a) through
(¢c) of this section, the following offenses shall be consid-
ered directly related to all positions covered by this sec-
tion: All crimes involving physical harm or threat of
physical harm to persons, all sex related offenses, all
public indecency/prostitution offenses; and all offenses
identified as being against children or developmentally
disabled persons, vulnerable adults, or mentally ill
persons.

(d) Civil adjudication in a dependency action or fi-
nancial exploitation in a protection proceeding when the
applicant was a respondent.

((€9)) (e) Any combination of two or more felony
convictions for drug related or malicious harassment
offenses if the date of conviction is less than seven years
ago. Such conviction will not be considered if it has been
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the subject of a pardon, annulment or other equivalent
procedure based on a finding of innocence.

((€3)) (f) Conviction of or pending charges for a
gross misdemeanor or misdemeanor involving either a
minor or prostitution for which the date of conviction or
jail release, whichever is more recent, is less than seven
years ago.

(7) If the inquiry reveals information listed under
subsection (6) of this section, no appointment decision
shall be made prior to providing the applicant with an
opportunity to present evidence to the appointing au-
thority that the inquiry findings should have no bearing
on the applicant's character, suitability and competence
to perform in the position. In reviewing the inquiry find-
ings, the appointing authority shall take into considera-
tion the recentness and seriousness of the crime, the
number of previous offenses, the likelihood of rehabilita-
tion, as well as the vulnerability of the clients to be
cared for in determining the applicant's character, suit-
ability, and competence to perform in the position.

(8) An applicant who has been notified of inquiry
findings may appeal, pursuant to WAC 356-34-090, the
appointing authority's decision not to appoint him or her
only after having requested and completed the review
provided in subsection (7) of this section.

(9) Background inquiry information is confidential
and shall be used solely for the purpose of determining
the character, suitability and competence of the appli-
cant. Misuse of background inquiry information is a
criminal offense and may result in prosecution and/or
disciplinary action as provided under WAC 356-34-010.

WSR 89-15-030
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 323—Filed July 14, 1989, 1:44 p.m.]

Date of Adoption: July 13, 1989.

Purpose: This rule provides guidelines for the accrual
and conversion of sick leave credit for employees.

Citation of Existing Rules Affected by this Order:
Amending WAC 356—18-050 and 356-18-090.

Statutory Authority for Adoption: RCW 41.06.150.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: After revisions of these rules
in February 1989 it has come to our attention that these
changes require personnel payroll in most agencies to
make manual calculations for all employees who work
nonstandard work schedules. DSHS estimates that this
change requires manual calculations for approximately
5,000 of their employees each pay period. This emer-
gency adoption will cover the period until August 14,
1989, when the permanent adoption is effective.
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Effective Date of Rule: Immediately.
July 14, 1989
Robert Boysen
Acting Director

AMENDATORY SECTION (Amending Order 314,
filed 2/24/89, effective 4/1/89)

WAC 356-18-050 SICK LEAVE CREDIT—
PURPOSE—ACCRUAL-—CONVERSION. (1) Sick
leave credits are granted as a form of insurance to mini-
mize loss of compensation to employees due solely to
reasons specified in WAC 356-18-060.

) ((Eighttrours-of sick-teave-creditshatt-be granted
q ; " richa—frH—t ; e
- - . -

-)) Ful
time employees shall be credited monthly with eight
hours of sick leave under the following conditions:

(a) The employee must be employed for fifteen calen-
dar days or more during the month.

(b) Any leave without pay taken during the month
will not be counted toward the fifteen calendar day eli-
gibility requirement.

(c) Holidays for which the employee is otherwise eli-
gible that fall within the qualifying fifteen days count
toward the minimum requirement.

Sick leave credit for other than full time employees
shall be computed and accrued in an amount propor-
tionate to the time the employee is in pay status during
the month to that required for full time employment.

(3) Employees shall be eligible to receive monetary
compensation for accrued sick leave as follows:

(a) In January of each year, and at no other time, an
employee whose sick leave balance at the end of the
previous year exceeds four hundred eighty hours may
elect to convert the sick leave hours earned in the previ-
ous calendar year, minus those hours used during the
year, to monetary compensation.

(i) No sick leave hours may be converted which would
reduce the calendar year-end balance below four hun-
dred eighty hours.

(i) Monetary compensation for converted hours shall
be paid at the rate of twenty-five percent and shall be
based upon the employee's current salary.

(iii) All converted hours will be deducted from the
employee's sick leave balance.

(b) Employees who separate from state service on or
after September 1, 1979, due to retirement or death
shall be compensated for their total unused sick leave
accumulation at the rate of twenty—five percent. Com-
pensation shall be based upon the employee's salary at
the time of separation. For the purpose of this subsec-
tion, retirement shall not include "vested out—of-service"
employees who leave funds on deposit with the depart-
ment of retirement systems (DRS).

(c) No contributions are to be made to the depart-
ment of retirement systems (DRS) for such payments in
(a) or (b) of this subsection, nor shall such payments be
reported to DRS as compensation.

(4) Employees who separate for any reason other than
retirement or death shall not be paid for their accrued
sick leave.
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(5) Former employees who are again employed within
five years of their separation from service shall be
granted all unused sick leave credits, if any, to which
they were entitled at time of separation for the purpose
of using sick leave for the reasons prescribed in WAC
356-18—060. Upon any subsequent retirement or death
of a reemployed retiree, only that unused sick leave ac-
crued since the original retirement minus that taken
within the same period may be compensated per the
conversion provisions of WAC 356-18-050 (3)(b).

(6) Employees coming under the jurisdiction of the
state personnel board from the jurisdiction of the higher
education personnel board by the provisions of WAC
356—49-040 shall be credited with their sick leave accu-
mulated with the higher education system.

AMENDATORY SECTION (Amending Order 314,
filed 2/24/89, effective 4/1/89)

WAC 356-18-090 £ VACATION LEAVE—AC-
CRUAL. (1) ((Fuli=time—employces—who—were—in—pay
status—for—fifteer—or-more—catendar—days-or—cighty non=

; B ; -
"’;"”,‘.’"’" o s,‘a’,”dbyf “"",’.s 'd’ uring—the ”,"’"”’ o

with-the—followingrates—of vacatiomfeaveforecachyear
of-emptoyment:)) Full time employees shall be credited
monthly with the appropriate rate of vacation leave

specified in (3)(a) through (k) below under the following
conditions:

(a) The employee must be employed for fifteen calen-
dar days or more during the month.

(b) Any leave without pay taken during the month
will not be counted toward the fifteen calendar day eli-
gibility requirement.

(c) Holidays for which the employee is otherwise eli-
gible that fall within the qualifying fifteen days count
toward the minimum requirement.

(2) Vacation leave credit for other than full-time em-
ployees shall be computed and accrued in an amount
proportionate to the time the employee is in pay status
during the month to that required for full-time
employment.

(3) The following rates of vacation leave shall be
credited for each-year of employment.

(a) During the first year of current continuous em-
ployment — Ninety-six hours (twelve days) per annum.

(b) During the second year of current continuous em-
ployment — One hundred four hours (thirteen days) per
annum.

(c) During the third and fourth years of current con-
tinuous employment — One hundred twelve hours
(fourteen days) per annum.

(d) During the fifth, sixth, and seventh years of cur-
rent continuous employment — One hundred twenty
hours (fifteen days) per annum.

(e) During the cighth, ninth, and tenth total years of
employment — One hundred twenty—eight hours (six-
teen days) per annum.

(f) During the eleventh year of total employment —
One hundred thirty-six hours (seventeen days) per
annum.
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(g) During the twelfth year of total employment —
One hundred forty—four hours (eighteen days) per
annum.

(h) During the thirteenth year of total employment —
One hundred fifty—two hours (nineteen days) per annum.

(i) During the fourteenth year of total employment —
One hundred sixty hours (twenty days) per annum.

(j) During the fifteenth year of total employment —
One hundred sixty—eight hours (twenty—one days) per
annum.

(k) During the sixteenth year of total employment and
after — One hundred seventy-six hours (twenty—two
days) per annum.

((€2)) (4) Vacation leave is cumulative to a maxi-
mum of two hundred forty hours (thirty working days)
unless the employee's request for leave is deferred by the
agency and a statement of necessity filed with the direc-
tor of personnel. Such deferred leave may be credited in
excess of the thirty—day maximum until such leave is
granted by the employing agency.

WSR 89-15-031
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 324—Filed July 14, 1989, 1:47 p.m.]

Date of Adoption: July 13, 1989.

Purpose: This proposal sets special pay for change in
schedule including contingency pay provisions for De-
partment of Natural Resources and Department of Cor-
rection forest fire fighters.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-090 Schedule change and
compensation.

Statutory Authority for Adoption: RCW 41.06.150.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The special forest fire camp
pay provisions for the Department of Corrections were
adopted on an emergency basis so that they could be
utilized during the 1989 fire season. Without the emer-
gency passage, they could not have been used until Sep-
tember 1, 1989, when the fire season was largely over.
Failure to enact these provisions currently could have
resulted in confusion of pay practice, and instigation of a
number of grievances which will now be avoided.

Effective Date of Rule: Immediately.

July 14, 1989
Robert Boysen
Acting Director
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AMENDATORY SECTION (Amending Order 317,
filed 4/28/89, effective 6/1/89)

WAC 356-15-090 SCHEDULE CHANGE AND
COMPENSATION. (1) The appointing authority shall
schedule the working days and hours of scheduled work
period employees. This schedule shall remain in effect
for at least seven calendar days, and may be changed
only with seven or more calendar days notice. If seven
calendar days notice is not given, a new schedule does
not exist until the notice period expires. Agencies may
notify employees of more than one future schedule
change in a single notice.

The seven calendar days notice of changes in working
days and/or hours must be given to the affected em-
ployees during their scheduled working hours. The day
that notification is given shall constitute a day of notice.

(2) If the appointing authority changes the assigned
hours or days of scheduled work period employees with-
out giving them at least seven days notice of the change,
employees will be paid for all time worked outside the
scheduled hours or days at the overtime rate for the du-
ration of the notice period.

(a) When changes in employees' assigned hours or
days are made without proper notice, employees may
work their scheduled hours or days unless the appointing
authority deems that:

(i) The employees are unable to perform satisfactorily
as the result of excessive overtime hours, or

(ii) The work which normally would have been per-
formed within the scheduled hours or days cannot be
performed.

(b) The state is not obligated to pay for those sched-
uled hours or days not worked, unless the employee is on
an authorized leave of absence with pay.

(c¢) Overtime pay and shift or schedule change pay
shall not be paid for the same incident.

(3) Regardiess of whether advance notice is given, an
agency is not obligated to pay overtime due to a change
in work schedule, when such a change is in response to a
request from an employee, provided the employee works
no more than forty hours in a workweek.

When the majority of employees in a work unit ask, in
writing, for such a change, and the work unit can func-
tion properly only if all employees in the unit work the
proposed schedule or scheduling plan, the agency is
authorized to approve the change for the entire unit as
an employee—initiated change. A written request for a
schedule change from the exclusive representative shall
constitute a request of employees within a certified bar-
gaining unit.

(4) When an agency initiates a scheduled change from
one scheduled standard work schedule to another sched-
uled standard work schedule, there is created a seven—
day transition period.

(a) The transition period starts at the beginning of the
shift of the previous schedule which would have begun a
new five—consecutive—day work cycle.

(Example: An eight-to—five Tuesday through Satur-
day employee changes to a Sunday-Thursday schedule
beginning on Sunday. The transition period starts at
eight a.m. on the last Tuesday of the old schedule, and
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runs until eight a.m. on the first Tuesday under the new
schedule.)

(b) If, during the transition period, the employee must
work more than five of the seven workdays, then the
work in excess of forty non—overtime hours will be paid
at overtime rates.

(¢) If, during the transition period, the .schedule
change causes an employee to begin work on an earlier
day of the workweek or at an earlier hour of the work-
day than was required under the old schedule, the em-
ployee will be paid at the overtime rate for the first
hours worked in the new schedule which precede the
next hours which the employee would have worked un-
der the old schedule.

(5) Contingency scheduling is allowed for employees
having the following responsibilities: Highway snow, ice,
and avalanche control, grain inspection, horticulture in-
spection; and in the departments of natural resources or
corrections, controlling forest fires, or performing work
in a fire camp in support of fire crews, "hoot owl," forest
fuels management and aerial applications.

(a) Therefore: For non—forest-fire personnel in sched-
uled work period positions, the appointing authority shall
not be bound by the above scheduled shift change notice
requirement if the appointing authority notifies affected
employees of the contingency schedule in writing when
they enter the position or not less than 30 days prior to
implementation.

When conditions mandate the activating of the con-
tingency schedule, the appointing authority shall pay af-
fected employees the overtime rate for all hours worked
outside the original schedule at least for the employee's
first shift of the contingency schedule and for other
overtime hours covered by subsection (6) of this section.

(b) For forest—fire control and fire—camp support per-
sonnel in scheduled work period positions, the above
schedule change notice requirement shall not apply if the
appointing authority notifies affected employees in writ-
ing that they are subject to contingency scheduling when
they enter the position or not less than 30 days prior to
implementation.

When an employee's forest fire contingency schedule
requires him or her to change working hours from the
previous schedule, the appointing authority shall pay the
affected employee the overtime rate for all hours worked
outside the previous schedule for the employee's first
shift of the new contingency schedule.

When such employees have completed the first eight
hours of their assigned contingency shift (10 hours in the
case of 10-40 work schedule employees), they shall re-
ceive overtime rates for all subsequent work performed
until released from duty for a period of five consecutive
hours.

(6) In the department of corrections, division of pris-
ons, the agency and the employees may agree that em-
ployees sent to forest fire camps in charge of inmate fire

fighters for a period of twenty four hours or more will be

on "extended duty assignment". Employees on extended

duty assignment will be considered to be on continuous
duty from the time they commence such duty including

travel time to the fire, until they are released from duty
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including travel time for return to their non-fire duty
station.

(a) During the extended duty assignment, all time will
be paid as work time, except that the employer may de-
duct up to eight hours of non—work time each day for
sleep, plus up to three hours for meals, provided that:

(i) The employee has no responsibility during time
deducted for meal periods.

(ii) The time deducted for sleep includes a period of
five continuous hours which are not interrupted by a call
to work.

(iii) No sleep time shall be deducted if the employer
does not furnish adequate sleeping facilities. Adequate
sleeping facilities are those which are usual and custom-
ary for forest fire camps.

(b) Scheduled work period employees shall be entitled
to call back pay to the extent described in WAC 356-
15-100 and 356—15-110 for a maximum of one pay-
ment, equal to three straight—time hours, at the com-
mencement of an extended duty assignment. No call-
back payment shall be made for any work during the
hours of an extended duty assignment, or the transition
back to the regular work schedule.

(c) The beginning of each work week on extended
duty assignment shall be unchanged from the last previ-
ous work week on the employee's regular work schedule.
All compensable hours of work on extended duty assign-
ment shall be at overtime rates except eight in any work
day. All compensable hours on a_ holiday shall be at
overtime rates.

(d) There are no scheduled days off during an extend-
ed duty assignment. However, compensable hours on a
holiday, and all compensable hours in excess of forty
straight time hours in any workweek (including hours
worked within the same workweek either before or after
the extended duty assignment), shall be paid at overtime
rates.

(¢) During an extended duty assignment, all hours are
duty hours; there is no eligibility for standby pay.

(f) Employees whose regular scheduled work shift en-
titles them to shift premium for their full shift, or a por-
tion thereof, shall be paid shift premium as follows:

(i) Employees whose regular schedules are all night
shifts will continue to receive night shift premium for all
paid hours of the extended duty assignment.

(ii) Employees whose regular schedules call for some,
but less than four hours of, night shift work each day
day will continue to receive the same number of hours at
shift premium during each workday of the extended duty
assignment.

(iii) Employees whose regular schedules call for some,
but not all, full night shifts each week will receive shift
premium for all paid hours on those same days during
the extended duty assignment.

((¢63)) (7) When a scheduled or nonscheduled work
period employee experiences a schedule change (within
or between agencies) which causes an overlap in
workweeks and requires work in excess of forty hours in
either the old or the new workweek, the employee must
receive overtime compensation at least equal to the
amount resulting from the following calculations:
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(a)(i) Starting at the beginning of the "old" work-
week, count all hours actually worked before the end of
that workweek, and calculate the straight-time pay and
the overtime pay (based on "regular rate" as defined in
WAC 356—-05-353).

(ii) Starting at the conclusion of the "new" workweek,
count back to include all hours actually worked since the
beginning of that workweek, and calculate the straight—
time and overtime (based on "regular rate" as defined in
WAC 356-05-353).

(iii) Pay the larger amount calculated under (a)(i)
and (ii) of this subsection.

(b) If any other combination of straight-time and
time-and—one-half-rate pay required by these rules re-
sults in an amount of pay, for either workweek, which is
greater than the amount calculated in (a)(iii) of this
subsection, then only the larger amount should be paid.

((€)) (8) If overtime is incurred as a result of em-
ployee movement between state agencies, the overtime
will be borne by the receiving agency.

WSR 89-15-032
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 89-61—Filed July 14, 1989, 4:25 p.m.]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to definitions.

This action is taken pursuant to Notice No. WSR 89-
12-006 filed with the code reviser on May 25, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED July 11, 1989.

By J. McKillip
for Joseph R. Blum
Director

NEW SECTION

WAC 220-16-410 DEFINITION—EXTENU-
ATING CIRCUMSTANCES. "Extenuating circum-
stances" for purposes of this chapter mean circumstanc-
es that lessen the seriousness or magnitude of an act,
and which are to be considered in determining if an in-
dividual is to be granted extraordinary relief. Such per-
sonal characteristics as age, education, fishing experi-
ence, and physical capability, as well as other personal
characteristics, and such physical circumstances as
weather, age of vessel, and vessel propulsion mechanism,
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as well as other physical circumstances, may be consid-
ered when reviewing a set of facts for extenuating
circumstances.

WSR 89-15-033
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed July 14, 1989, 4:28 p.m.)

Date of Adoption: July 14, 1989.

Purpose: Amend commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-36-02100B; and amending WAC
220-36-021.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: 7,500 chinook salmon are
available for harvest in Grays Harbor through August
15, 1989, but the harvest rates on white sturgeon have
been too high in past years. This change provides addi-
tional area to harvest chinook while still protecting the
sturgeon. Area 2B alone did not provide enough area
because of shellfish gear and dredging. There is inade-
quate time to promulgate permanent rules.

Effective Date of Rule: Immediately.

July 14, 1989
Gene DiDonato

for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02100C GRAYS HARBOR GILL
NET SEASON Notwithstanding the provisions of WAC
220-36-021 and WAC 220-36-031, effective immedi-
ately to August 15, 1989, it is unlawful to take, fish for,
or possess salmon and sturgeon taken for commercial
purposes from any Grays Harbor Salmon Management
and Catch Reporting Areas except as provided for in
this section:

(1) The following areas are open continuously effec-
tive immediately to 6:00 PM August 15, 1989:

(a) Area 2B.

(b) Area 2C — that portion of Salmon Management
Catch Reporting Area 2C south of a line true east-west
through the northenmost tip of Goose Island, and west
of a line true north-south through the southernmost tip
of Goose Island.

(c) Area 2D - that portion of Salmon Management
Catch Reporting Area 2D south of a line true east—west
through light "35" (flashing green) near Moon Island,
and west of a line from light "35" to the mouth of
O'Leary Creek.

(2) Gill net mesh is restricted to a 5 inch minimum.
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(3) July 5 to July 31, 1989, white sturgeon must be
released immediately and returned to the water.

(4) All Grays Harbor Salmon Management and
Catch Reporting Areas are closed to sctline gear July 5
to July 31, 1989.

Reviser's note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100B GRAYS HARBOR GILL-
NET SEASON (89-53)

WSR 89-15-034
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Filed July 14, 1989, 4:30 p.m.]

Date of Adoption: July 14, 1989.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-24-02000F.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
Reasons for this Finding: This order is necessary to
repeal WAC 220-24-02000F.
Effective Date of Rule: Immediately.
July 14, 1989
J. McKillip
for Joseph R. Blum
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000F LAWFUL ACTS—TROLL
FISHERY. (89—46)

WSR 89-15-035
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—July 14, 1989]

The training and work session of the Washington State
Human Rights Commission scheduled for July 26, 1989,
at the Port of Seattle, Third Floor Commission Cham-
bers, Pier 66, Seattle, beginning at 7:00 p.m. has been
cancelled. The regular business meeting on July 27,
1989, will still be held at the same location beginning at
9:30 a.m.
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WSR 89-15-036
PROPOSED RULES
SECRETARY OF STATE
[Filed July 17, 1989, 4:24 p.m.]

Original Notice.

Title of Rule: Use of the state seal.

Purpose: This rule provides for the consistent and effi-
cient review and authorization of the use of the state
seal.

Statutory
43.04.040(4).

Statute Being Implemented: Chapter 43.04 RCW.

Summary: This rule defines which uses of the state
seal may be authorized, which are prohibited, which re-
quire a licensing agreement and the procedure to be fol-
lowed to obtain authorization from the Secretary of
State.

Reasons Supporting Proposal: This rule is promulgat-
ed pursuant to chapter 43.04 RCW and is intended to
administratively implement that statute.

Name of Agency Personnel Responsible for Drafting:
Kristen Reed, Office of the Secretary of State, 2nd
Floor, Legislative Building, 753-7121; Implementation:
John Dziedzic, Office of the Secretary of State, 2nd
Floor, Legislative Building, 753—7121; and Enforcement:
Attorney General, Highways-Licenses Building, 753-
6200.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or
state court decision. '

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule defines the administrative procedure to
be followed to obtain authorization from the secretary to
use the state seal. Use of the seal by state agencies for
official purposes and by the media for illustrative pur-
poses are permitted without approval from the secretary.
Other uses must have written authorization from the
secretary. In addition, commercial use of the seal shall
require a licensing agreement which includes a royalty
arrangement. Application fees, procedures and standards
are also stated.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The office of the Secretary of State has considered the
effect of this proposed rule pursuant to chapter 19.85
RCW. It is the finding of the secretary that a small
business economic impact statement is not required. In
making this determination, the following factors were
considered: The regulation provides for use of the seal in
a manner which has not been permitted previously; the
regulation does not impose any new restrictions or re-
quirements upon any entity unless the entity first chooses
to request to use the seal in the manner not previously
permitted; the royalties imposed by the regulation are

Authority for  Adoption: RCW
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based on units sold or manufactured, causing a propor-
tional impact without regard to size of the business in-
volved; and the number of businesses anticipated to re-
quest and be granted permission to use the seal, as stip-
ulated in the regulations, is limited, in our estimation, to
less than 10% of the applicable industry.

Hearing Location: Office of the Secretary of State,
Legislative Building, 2nd Floor, Olympia, Washington,
on August 22, 1989, at 10:00 a.m.

Submit Written Comments to: Office of the Secretary
of State, Legislative Building, AS-22, Olympia,
Washington 98504-9000, by August 22, 1989.

Date of Intended Adoption: September 22, 1989.

July 17, 1989
Teri A. Yount
Acting Secretary of State

Chapter 434-04 WAC

USE OF THE STATE SEAL
WAC
434-04-010 Authority and purpose.
434-04-015 Definitions.
434-04-017 Description of seal for use on state flags.
434-04-020 General permitted uses.
434-04-030 Permitted uses of the embossed seal.
434-04-040 General prohibitions.
434-04-050 Application process.
434-04-060 Approval and denial of use — applications.
434-04-070 Non-exclusive licensing agreement — contents.
434-04-075 Renewal of licensing agreement.
434-04-080 Revocation of use.
434-04-090 Uses exempt from the application process.

NEW SECTION

WAC 434-04-010 AUTHORITY AND PURPOSE. These rules
are adopted under authority of chapter 43.04 RCW to provide for the
efficient authorization of the use of the state seal.

NEW SECTION

WAC 434-04-015 DEFINITIONS. When used in this chapter,
unless the context clearly indicates otherwise: (1) "Secretary” is the
Secretary of State and his or her designee;

(2) "State seal” or "seal” is the seal of the state of Washington,
used in any form (embossed, displayed, printed, physical representation
or any other reproduction) as described in RCW 1.20.080 and in WA.
Const., Article XVIII, Section 1, or the seal as used on the state flag
according to specifications detailed in WAC 434-04-017, or the seal
produced by the seal making device designed and created by the
Talcott brothers of Olympia in 1889, unless context indicates
otherwise;

(3) "Person” is any public or private corporation, individual, part-
nership, association, or other entity and includes any officer or govern-
ing or managing body thereof’

(4) "State agency" is, for the purpose of this chapter, any office, de-
partment, board, commission, or other separate unit or division, how-
ever designated, of the state government together with all personnel
thereof:

(a) Upon which the statutes confer powers and impose duties in
connection with operations of either a governmental or proprietary na-
ture; and

(b) That has as its chief executive officer a person or combination of
persons such as a commission, board, or council, by law empowered to
operate it, responsible either to

(1) no public officer or

(ii) the governor.

(5) "State elected official” is a member of the House of Representa-
tives, Senate, Supreme Court, Court of Appeals and the Governor,
Auditor, Secretary of State, Treasurer, Commissioner of Public Lands,
Superintendent of Public Instruction, Insurance Commissioner, Lieu-
tenant Governor, and Attorney General of the state of Washington and
their designees;
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(6) "Educational use” means the primary use of an item containing
the state seal as an educational tool;

(7) "Commercial use" and "commercially distributed” means a use
of items containing the seal that will be distributed for sale. This shall
not include those items to be used for official state business.

NEW SECTION

WAC 434-04-017 DESCRIPTION OF SEAL FOR USE ON
STATE FLAGS. (1) Each flag shall have official identical seals, one
on each side of the flag, and so placed that the center of each seal shall
be centered on each side of the flag. The seal may have a serrated
edge;

(2) The size of the seal to be used shall be in proportion to the size
of the flag as follows:

Flag Size: Diameter of State Seal:
................................................ 19"

. 25"

31"

In the other instances, the ratio of the seal diameter to the length of
the flag shall be 1:3;

(3) The foltowing color references by cable number are those colors
in the Standard Color Card of America, Ninth Edition (second issue)
of the Textile Color Card Association of the United States, Inc., New
York, New York:

(a) Flag background — Irish green, cable #70, 168;

(b) State seal background — Oriental blue, cable #70, 209;

(c) State seal (portrait, lettering, outer and inner rings) — black;

(d) Gold used in state seal and fringe (if any) — nugget gold, cable
470, 215;

(e) Face of George Washington — PMS — 169 (flesh tint).

(4) All colors shall be of color fast washable dyes.

NEW SECTION

WAC 434-04-020 GENERAL PERMITTED USES. (1) Use of
the state seal shall be permitted without the written authorization of
the secretary in the following circumstances:

(a) Use and display of the seal by state agencies and state elected
officials in connection with official state business. However, no state
agency nor state elected official other than the secretary shall have au-
thority to permit a contractor or other entity associated with a state
agency or state elected official to use the seal for commercial purposes;

(b) Use of the seal for illustrative purposes by the news media for a
publication or broadcast or for a characterization used in a political
cartoon;

(c) Use of the seal on the state flag.

(2) Other uses of the seal shall require written authorization from
the secretary.

NEW SECTION

WAC 434-04-030 PERMITTED USES OF THE EMBOSSED
SEAL. Use of the embossed seal shall be used only on, unless other-
wise provided by statute: (1) Sample impressions of the seal provided
by the office of the Secretary of State;

(2) Official documents which are authorized and/or required by
statute;

(3) Other historic, civic, commemorative or education uses, provided
that the secretary's signature appears thereon.

NEW SECTION

WAC 434-04-040 GENERAL PROHIBITIONS. The seal shall
never be used: (1) In any advertising or other promotion for a business,
organization, product, article or service, except as provided by license;

(2) In a manner which, in the judgement of the secretary, could
mislead the public to believe that a business, organization, product, ar-
ticle or service carries official state sanction or state approval;

(3) In a political campaign to assist or defeat a candidate;

(4) In a manner which is deceptively similar in appearance to the
seal;

(5) On wearing apparel including, but not limited to, hats, shirts,
sweaters, jackets, shorts, sweatpants and socks, except:

(a) By state agencies and state elected officials in connection with
official state business;

(b) As approved by the secretary for civic purposes such as by or-
ganizations officially representing the state.
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(6) In a manner such that any mark, insignia, letter, word, figure,
design, picture, or drawing of any nature is placed upon it or on any
part of it;

(7) In any gambling activity except:

(a) When an item is to be used in a raffle which is approved and
conducted in accordance with chapter 9.46 RCW and the use is ap-
proved under WAC 434-04-040; or

(b) When an item is to be used for official state business.

NEW SECTION

WAC 434-04-050 APPLICATION PROCESS. (1) A person re-
questing authorization for use of the seal shall supply the following in-
formation to the Secretary:

(a) A detailed description of the item to be manufactured or dis-
played including:

(i) A description of the material with which it will be made;

(ii) The manner in which the seal is to be displayed on the item;

(b) A detailed description of proposed use, including: manner, pur-
pose, and place of use, whether it is primarily an educational item, the
manner of distribution of the item and the manner in which the item is
to be advertised or promoted;

(c) A sample, photograph, or detailed sketch of the item.

(2) The application fee shall be ten dollars for items to be commer-
cially distributed. The application fee shall be waived for non—com-
mercial uses.

NEW SECTION

WAC 434-04-060 APPROVAL AND DENIAL OF USE -~ AP-
PLICATIONS. (1) In determining whether to grant authorization for
use of the seal, the secretary shall consider the information provided by
the applicant and shall apply the following standards:

(a) Whether the appearance of the seal on the product could mis-
lead the public to believe that the product carries official state sanction
or approval;

(b) Whether the use of the seal would tend to mislead the public
into believing that a person, meeting, project or event carries official
state sanction or approval;

(c) Whether the dignity of the seal will be compromised if approval
is granted;

(d) Whether the use of the seal is prohibited as otherwise stated in
this chapter and in chapter 43.04 RCW.

(2) A written letter of approval or denial from the secretary shall be
sent through first—class mail;

(3) Approval shall be in the form of a non—-transferable letter of au-
thority. The letter shall set forth, at a minimum, provisions which
stipulate:

(a) The limitation on the manufacture, manner of use, display and
other employment;

(b) That the seal may not be used or be construed to be operated in
any way as an endorsement by the state of Washington;

(c) That the state, in granting authority to use the seal, does not as-
sume any liability in connection with the use of the seal.

(4) As condition to the letter of authority, applicants for commercial
use of the seal shall execute a renewable, non—exclusive licensing
agreement. Educational uses of the seal which are to be commercially
distributed shall not be subject to a licensing agreement.

NEW SECTION

WAC 43404070 NON-EXCLUSIVE LICENSING AGREE-
MENT - CONTENTS. A license agreement issued by authority of
this chapter shall contain provisions including, but not limited to, the
following:

(1) The agreement shall be non—exclusive;

(2) Any unit manufactured or sold during the term of the agreement
shall be subject to a royalty payment. No unit may be sold or manu-
factured except during the term of the agreement;

(3) The term of the agreement shall be a period of not more than
one year, commencing on the day the agreements is executed. At the
time the agreement is executed, the applicant shall choose as an ending
date either:

(a) One year from the date the agreement is executed; or

(b) The first day of the applicant's next financial year following the
date the agreement is executed.

(4) The due date of the royalty payment shall be thirty days after
the ending date of the agreement;
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(5) At the discretion of the Secretary, the royalty shall equal one
dollar per unit manufactured or 5% of the gross receipts. The royalty
shall accrue and be payable on or before the due date;

(6) The applicant shall provide, prior to commencing distribution,
an actual production sample to the secretary;

(7) The applicant shall have the option to request renewal of the li-
censing agreement. The license agreement shall contain the procedure
for exercising the option to renew;

(8) The secretary shall have the right to inspect production and fi-
nancial records relating to the use of the seal;

(9) Any guidelines or limitations regarding the advertising or pro-
motion of the item shall be stated.

NEW SECTION

WAC 434-04-075 RENEWAL OF LICENSING AGREE-
MENT. (1) An applicant may request to renew a licensing agreement
without regard to whether the agreement has or has not been previ-
ously renewed. A request for renewal shall be in writing and shall be
postmarked or received by the secretary on or before the last day of
the agreement;

(2) A request for renewal which is received as stipulated by this
section shall cause the agreement to be extended for a period of one
year, provided that:

(a) The royalty is paid in full on or before the due date; and

(b) No changes in the use or the item occur.

(3) If a request for renewal is not properly submitted and received,
the license agreement shall terminate on the last day of the term of the
agreement and future use of the seal by the applicant shall be subject
to the application process.

NEW SECTION

WAC 434-04-080 REVOCATION OF USE. The secretary may
revoke any approval if the secretary determines that false or inaccurate
information was submitted in the application or that any laws, rules,
regulations or conditions have been violated.

NEW SECTION

WAC 434-04-090 USES EXEMPT FROM APPLICATION
PROCESS. Uses of the seal which received written authorization from
the secretary before September 1, 1989 shall continue to be authorized
provided that:

(1) No changes in the use or in the item occur. Any changes must
be approved through the application process; and

(2) The use is not commercial.

WSR 89-15-037
EMERGENCY RULES
GAMBLING COMMISSION
[Filed July 17, 1989, 4:32 p.m.}

Date of Adoption: July 14, 1989.

Purpose: To readopt chapter 230-50 WAC pertaining
to hearings and rule-making procedures because of im-
plementation of chapter 343.035 [34.05] RCW.

Citation of Existing Rules Affected by this Order:
Readopting of all rules contained in chapter 230-50
WAC.

Statutory Authority for Adoption: Chapter 34.05
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.
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Reasons for this Finding: Without the readoption of
chapter 230-50 WAC, there are no procedural rules on
adjudicative proceedings or rules making in effect, the
implementation of chapter 34.05 RCW automatically
resulted in the repeal of chapter 230-50 WAC. This
adoption is necessary for maintaining the regulating au-
thority of the commission until new rules can be
implemented.

Effective Date of Rule: Immediately.

July 17, 1989
Frank L. Miller
Deputy Director

READOPTING SECTION (Readopting Order 98, filed
2/25/80)

WAC 230-50-010 HEARINGS. The commission
will afford an applicant for a license an opportunity for a
hearing prior to final commission action denying such
application, and shall afford a licensee the opportunity
for a hearing prior to taking final action suspending,
terminating or revoking a license: Provided, That the
commission or the director may summarily temporarily
suspend licenses in those cases where such action is
deemed appropriate by the commission or the director.
In cases where a license is suspended prior to hearing, an
opportunity for a hearing shall be provided promptly.

(2) The commission will afford a person applying to
the commission to exceed the limit on gross receipts in
bingo games under WAC 230-20-251 an opportunity
for a hearing prior to taking any final action denying
that application.

(3) The commission will afford a person applying to
the commission for approval of a pull tab dispensing de-
vice under WAC 230-30-095 an opportunity for a
hearing prior to final commission action denying approv-
al of such device.

(4) No hearing will be held with respect to such
agency action unless it is timely demanded in writing by
the applicant or licensee. A demand for hearing must be
made upon a form to be obtained from the commission,
or facsimile thereof, and must be received in the offices
of the commission within 15 days following service upon
the party affected by the commission or the director of a
summary of the charges or complaints against the party
being made or considered together with a statement of
any action which may be taken in the event no hearing is
demanded.

If demand for hearing is not timely filed, then the
party shall have waived the right to hearing. The direc-
tor and the commission may take the action set out in
the statement previously served, or some action of lesser
degree, which action shall be final.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

READOPTING SECTION (Readopting Order 29, filed
1/23/75)

WAC 230-50012 DIRECTOR MAY TEMPO-
RARILY SUSPEND LICENSE PENDING A
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HEARING. The director may temporarily suspend a li-
cense or permit issued pursuant to these rules pending a
hearing upon suspension or revocation of the license, or
issuance of a renewal thereof, for a period not to exceed
90 days when in the opinion of the commission or the
director: -

(1) The licensee or permittee has obtained the license
or permit by fraud, trick, misrepresentation, conceal-
ment, or through inadvertence or mistake, or

(2) The licensee or permittee has engaged in any act,
practice or course of operation as would operate as a
fraud or deceit on any person, or has employed any de-
vice, scheme or artifice to defraud any person; or

(3) The licensee or permittee has again violated,
failed, or refused to comply with any of the provisions,
requirements, limitations, or duties imposed by chapter
9.46 RCW and any amendments thereto, or any rules
adopted by the commission pursuant thereto, after hav-
ing been previously notified by the commission, its auth-
orized representatives, or by local law enforcement per-
sonnel, that a violation or violations of the same or simi-
lar provisions had been, or were being, committed by the
licensee or permittee; or

(4) Immediate cessation of the licensed or permitted
activities by the licensee or permittee is necessary for the
protection or preservation of the welfare of the commu-
nity within which these activities are being conducted.

When a license or permit has been temporarily sus-
pended by the director prior to a hearing pursuant here-
to, the licensee or permittee shall be afforded an oppor-
tunity for a hearing before the commission, or a hearing
officer, upon the question of suspension or revocation of
the license or permit, or upon renewal of the license or
permit if it would expire within the period of temporary
suspension. If a hearing is demanded by the licensee or
permittee, it shall be held within 90 days from the effec-
tive date of the temporary suspension by the director.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-020 HEARING EXAMINERS. The
commission may appoint a hearing officer to conduct
hearings with respect to the denial of licenses and the
suspension, termination or revocation of licenses in cases
where it deems it appropriate. The hearings shall be
conducted in compliance with these rules.

After a hearing is concluded by a hearing officer, the
hearing officer shall prepare and distribute to the parties
findings of fact, conclusions of law and a decision of the
matter. Each party shall have twenty days from the date
of service upon that party to file written exceptions to
these findings, conclusions and decision of the hearing
officer with the commission. If such exceptions, together
with any written argument in support thereof, are not
timely filed with the commission, then the findings, con-
clusions and decision of the hearing officer shall be
adopted by the commission and shall be final.

If written exceptions and any written argument are
timely filed with the commission, then a majority of the
commissioners shall consider the exceptions and any
written argument, and the record of the hearing, or such
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part of the record as is cited as material by the parties.
The commission, in its discretion, may allow the parties
to present oral arguments.

READOPTING SECTION (Readopting Order 45, filed
12/30/75)

WAC 230-50-030 HEARINGS—METHODS.
Hearings provided for in WAC 230-50-010 shall be
called and conducted in the following manner:

(1) The chairman of the commission or some member
of the commission acting in his absence or the director,
shall give written approval to the holding of any hearing.
When it has been determined that a hearing shall be
held, the entire commission file record of the premises
and licensee(s) involved shall be given to the assistant
attorney general assigned to the commission, who will
hereinafter be referred to as the attorney.

(2) The attorney shall prepare a written complaint
which shall fully advise the licensee(s) of all charges
which will be considered at the hearing. The complaint
shall be signed by the chairman of the commission or
some member of the commission acting in his absence or
the director, after which the attorney shall deliver the
original and such copies as may be necessary to any
hearing officer appointed by the commission pursuant to
WAC 230-50-020.

(3) The commission, a commissioner, or a hearing of-
ficer designated by the commission shall conduct the
hearing, which shall be held as soon as feasible. Each li-
censee charged shall be served with a copy of the com-
plaint together with written notice of the time and place
of the hearing and the issues involved. Such notice and
complaint shall be served not less than 20 days prior to
the hearing unless the licensee consents to shorter notice.

(4) Subpoenas may be issued by the officer, the direc-
tor, or a commissioner, who shall issue them when re-
quested by the attorney, a licensee or a licensee's attor-
ney, and he may issue them on his own motion. Subpoe-
nas may be issued by the attorney general and any of his
assistants, and may also be issued by any attorney of
record of a party.

(5) Nothing herein contained shall prevent the direc-
tor of the commission, as authorized by the commission,
to temporarily suspend licenses, subject to final action by
the commission, as authorized by RCW 9.46.070(1).

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-060 APPEARANCE AND PRAC-
TICE BEFORE THE COMMISSION-—-WHQO MAY
APPEAR. No person may appear in a representative
capacity before the Washington state gambling commis-
sion, hereinafter referred to as the commission, or its
designated hearing officer other than the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington.

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington




WSR 89-15-037 Washington State Register, Issue 89-15

are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law.

(3) A bona fide officer, authorized manager, partner,
or full time employee of an individual firm, association,
partnership, or corporation who appears for such indi-
vidual firm, association, partnership or corporation.

(4) An individual representing himself, pro se.

(5) Such other persons as may be permitted by the
commission upon a showing by a party to the hearing of
such a necessity or such a hardship as would make it
unduly burdensome upon him to have a representative as
set forth under subsections (1), (2) and (3) above.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-070 APPEARANCE IN CERTAIN
PROCEEDINGS MAY BE LIMITED TO ATTOR-
NEYS. In all hearings involving the taking of testimony
and the formulation of a record subject to review by the
courts, where the commission or its designated hearing
officer determines that representative activity in such
hearing requires a high degree of legal training, experi-
ence, and skill, the commission or its designated hearing
officer may limit those who may appear in a representa-
tive capacity to attorneys at law.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-080 SOLICITATION OF BUSI-
NESS UNETHICAL. It shall be unethical for persons
acting in a representative capacity before the commis-
sion to solicit business by circulars, advertisements or by
personal communication or interviews not warranted by
personal relations: Provided, That such representatives
may publish or circulate business cards. It is equally un-
ethical to procure business indirectly by solicitors of any
kind.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-090 STANDARDS OF ETHICAL
CONDUCT. All persons appearing in proceedings be-
fore the commission in a representative capacity shall
conform to the standards of ethical conduct required of
attorneys before the courts of Washington. If any such
person does not conform to such standards, the commis-
sion may decline to permit such person to appear in a
representative capacity in any proceeding before the
commission.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-100 APPEARANCE BY FORMER
EMPLOYEE OF COMMISSION OR FORMER
MEMBER OF ATTORNEY GENERAL'S STAFF.
No former commissioner, employee of the commission or
member of the attorney general's staff may at any time
within two years after severing his relationship or em-
ployment with the commission or the attorney general
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appear, except with the written permission of the com-
mission, in a representative capacity on behalf of any
party in a formal proceeding wherein he previously took
an active part on behalf of the commission.

READOPTED SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-110 COMPUTATION OF TIME.
In computing any period of time prescribed or allowed
by the commission rules, by order of the commission or
by an applicable statute, the day of the act, event, or
default after which the designated period of time begins
to run is not to be included. The last day of the period so
computed is to be included, unless it is a Saturday, Sun-
day or a legal holiday, in which event the period runs
until the end of the next day which is neither a Satur-
day, Sunday nor a holiday. When the period of time
prescribed or allowed is less than seven days, intermedi-
ate Saturdays, Sundays and holidays shall be excluded
in the computation. This section shall not apply to peri-
ods of license suspension.

READOPTED SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-140 WAIVER OF HEARING. In
any case involving violations of the gambling laws, rules
or regulations, where the commission deems it appropri-
ate, the commission may afford the licensee an opportu-
nity to waive a formal hearing which he has timely re-
quested. If the licensee so elects to waive formal hearing,
he may then state in writing on the waiver form fur-
nished by the commission any matter in explanation or
mitigation of the violations which he desires the com-
mission to consider in making its decision. The licensee,
at the time he submits the waiver, may also request to be
present when the commission meets to consider its deci-
sion in the matter. In the event the licensee elects to
waive formal hearing he shall thereafter be bound by
such election and may not thereafter request formal
hearing.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-150 NOTICE AND OPPORTUNI-
TY FOR HEARING IN CONTESTED CASES. In
any contested case, all parties shall be served with a no-
tice at least twenty days before the date set for the
hearing unless all parties consent to a shorter period.
The notice shall state the time, place and issues involved,
as required by RCW 34.04.090(1).

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-160 SERVICE OF PROCESS—BY
WHOM SERVED. The commission shall cause to be
served all orders, notices and other papers issued by it,
together with any other papers which it is required by
law to serve. Every other paper shall be served by the
party filing it.
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READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-170 SERVICE OF PROCESS—
UPON WHOM SERVED. All papers served by either
the commission or any party shall be served upon all
counsel of record at the time of such filing and upon
parties not represented by counsel or upon their agents
designated by them or by law. Any counsel entering an
appearance subsequent to the initiation of the proceed-
ing shall notify all other counsel then of record and all
parties not represented by counsel of such fact.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-180 SERVICE OF PROCESS—
SERVICE UPON PARTIES. The final order and any
other paper required to be served by the commission
upon a party, shall be served upon such party or upon
the agent designated by him or by law to receive service
of such papers, and a copy shall be furnished to counsel
of record.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-190 SERVICE OF PROCESS—
METHOD OF SERVICE. Service of papers shall be
made personally or, unless otherwise provided by law, by
first class, registered, or certified mail, or by telegraph.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-200 SERVICE OF PROCESS—
WHEN SERVICE COMPLETE. Service upon parties
shall be regarded as complete: By mail, the third day
following deposit in the United States mail properly
stamped and addressed; by telegraph, when deposited
with a telegraph company properly addressed and with
charges prepaid.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-210 SERVICE OF PROCESS—
FILING WITH AGENCY. Papers required to be filed
with the commission shall be deemed filed upon actual
receipt by the commission at the place specified in its
rules accompanied by proof of service upon parties re-
quired to be served.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-220 SUBPOENAS—FORM. Every
subpoena shall state the name of the commission and the
title of the proceeding, if any, and shall command the
person to whom it is directed to attend and give testi-
mony or produce designated books, documents or things
under his control at a specified time and place.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)
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WAC 230-50-230 SUBPOENAS—ISSUANCE
TO PARTIES. Upon application of counsel or other
representative appearing before the commission pursuant
to WAC 230-08-101 (3) and (4) of these rules, for any
party to a contested case, there shall be issued to such
party subpoenas requiring the attendance and testimony
of witnesses or the production of evidence in such pro-
ceeding. The commission may issue subpoenas to parties
not so represented upon request or upon a showing of
general relevance and reasonable scope of the testimony
or evidence sought.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-240 SUBPOENAS—SERVICE OF.
Unless the service of a subpoena is acknowledged on its
face by the person subpoenaed, service shall be made by
delivering a copy of the subpoena to such person.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-250 SUBPOENAS—FEES. Wit-
nesses summoned before the commission shall be paid by
the party at whose instance they appear, the same fees
and mileage that are paid to witnesses in the superior
courts of the state of Washington.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-260 SUBPOENAS—PROOF OF
SERVICE. The person serving the subpoena shall make
proof of service by filing the subpoena and the required
return, affidavit, or acknowledgement of service with the
commission or the officer before whom the witness is re-
quired to testify or produce evidence. If service is made
by a person other than an officer of the commission, and
such service has not been acknowledged by the witness,
such person shall make an affidavit of service. Failure to
make proof of service does not affect the validity of the
service.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-270 SUBPOENAS—QUASHING.
Upon motion made promptly and in any event at or be-
fore the time specified in the subpoena for compliance,
by the person to whom the subpoena is directed (and
upon notice to the party to whom the subpoena was is-
sued) the commission or its authorized member or officer
may (1) quash or modify the subpoena if it is unreason-
able or requires evidence not relevant to any matter in
issue, or (2) condition denial of the motion upon just and
reasonable conditions.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-280 SUBPOENAS—ENFORCE-
MENT. Upon application and for good cause shown, the

commission will seek judicial enforcement of subpoenas
issued to parties and which have not been quashed.
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READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-290 SUBPOENAS—GEO-
GRAPHICAL SCOPE. Such attendance of witnesses
and such production of evidence may be required from
any place in the state of Washington, at any designated
place of hearing.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-300 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—RIGHT
TO TAKE. Except as may be otherwise provided, any
party may take the testimony of any person, including a
party, by deposition upon oral examination or written
interrogatories for use as evidence in the proceeding.
The attendance of witnesses may be compelled by the
use of a subpoena. Depositions shall be taken only in ac-
cordance with this rule and the rule on subpoenas.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-310 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—SCOPE.
Unless otherwise ordered, the deponent may be exam-
ined regarding any matter to the same extent permitted
by the Washington civil rules for superior court with re-
spect to depositions and interrogatories.

READOPTING ORDER (Readopting Order 9, filed
12/19/73)

WAC 230-50-320 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—OFFI-
CER BEFORE WHOM TAKEN. Within the United
States or within a territory or insular possession subject
to the dominion of the United States depositions shall be
taken before an officer authorized to administer oaths by
the laws of the state of Washington or of the place
where the examination is held; within a foreign country,
depositions shall be taken before a secretary of an em-
bassy or legation, consul general, vice consul or consular
agent of the United States, or a person designated by the
commission or agreed upon by the parties by stipulation
in writing filed with the commission. Except by stipula-
tion, no deposition shall be taken before a person who is
a party or the privy of a party, or a privy of any counsel
of a party, or who is financially interested in the
proceeding.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-330 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—AU-
THORIZATION. A party desiring to take the deposi-
tion of any person upon oral examination shall give rea-
sonable notice of not less than three days in writing to
the commission and all parties. The notice shall state the
time and place for taking the deposition, the name and
address of each person to be examined, if known, and if
the name is not known, a general description sufficient to
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identify him or the particular class or group to which he
belongs. On motion of a party upon whom the notice is
served, the commission or its hearing officer may for
cause shown, enlarge or shorten the time. If the parties
so stipulate in writing, depositions may be taken before
any person, at any time or place, upon any notice, and in
any manner and when so taken may be used as other
depositions.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-340 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—PRO-
TECTION OF PARTIES AND DEPONENTS. After
notice is served for taking a deposition, upon its own
motion or upon motion reasonably made by any party or
by the person to be examined and upon notice and for
good cause shown, the commission or its designated
hearing officer may make an order that the deposition
shall not be taken, or that it may be taken only at some
designated place other than that stated in the notice, or
that it may be taken only on written interrogatories, or
that certain matters shall not be inquired into, or that
the scope of the examination shall be limited to certain
matters, or that the examination shall be held with no
one present except the parties to the action and their of-
ficers or counsel, or that after being sealed, the deposi-
tion shall be opened only by order of the commission, or
that business secrets or secret processes, developments,
or research need not be disclosed, or that the parties
shall simultaneously file specified documents or informa-
tion enclosed in sealed envelopes to be opened as direct-
ed by the commission, or the commission may make any
other order which justice requires to protect the party or
witness from annoyance, embarrassment, or oppression.
At any time during the taking of the deposition, on mo-
tion of any party or of the deponent and upon a showing
that the examination is being conducted in bad faith or
in such manner as unreasonably to annoy, embarrass, or
oppress the deponent or party, the commission or its
designated hearing officer may order the officer conduct-
ing the examination to cease forthwith from taking the
deposition or may limit the scope and manner of the
taking of the deposition as above provided. If the order
made terminates the examination, it shall be resumed
thereafter only upon the order of the agency. Upon de-
mand of the objecting party or deponent, the taking of
the deposition shall be suspended for the time necessary
to make a motion for an order.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-350 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—ORAL
EXAMINATION AND CROSS-EXAMINATION.
Examination and cross—examination shall proceed as at
an oral hearing. In lieu of participating in the oral ex-
amination, any party served with notice of taking a de-
position may transmit written cross interrogatories to the
officer, who, without first disclosing them to any person,
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and after the direct testimony is complete, shall pro-
pound them seriatim to the deponent and record or
cause the answers to be recorded verbatim.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-360 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—REC-
ORDATION. The officer before whom the deposition is
to be taken shall put the witness on oath and shall per-
sonally or by someone acting under his direction and in
his presence, record the testimony by typewriter directly
or by transcription from stenographic notes, wire or
record recorders, which record shall separately and con-
secutively number each interrogatory. Objections to the
notice, qualifications of the officer taking the deposition,
or to the manner of taking it, or to the evidence present-
ed or to the conduct of the officer, or of any party, shall
be noted by the officer upon the deposition. All objec-
tions by any party not so made are waived.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-370 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—SIGN-
ING ATTESTATION AND RETURN. (1) When the
testimony is fully transcribed the deposition shall be
submitted to the witness for examination and shall be
read to or by him, unless such examination and reading
are waived by the witness and by the parties. Any
changes in form or substance which the witness desires
to make shall be entered upon the deposition by the offi-
cer with a statement of the reasons given by the witness
for making them. The deposition shall then be signed by
the witness, unless the parties by stipulation waive the
signing or the witness is ill or cannot be found or refuses
to sign. If the deposition is not signed by the witness, the
officer shall sign it and state on the record the fact of the
waiver or of the illness or absence of the witness or the
fact of the refusal to sign together with the reason, if
any, given therefor, and the deposition may then be used
as fully as though signed, unless, following a motion to
suppress, the commission or its hearing officer holds that
the reasons given for the refusal to sign require rejection
of the deposition in whole or in part.

(2) The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness. He
shall then securely seal the deposition in an envelope in-
dorsed with the title of proceeding and marked "deposi-
tion of (here insert name of witness)" and shall promptly
send it by registered or certified mail to the commission,
or its designated hearing officer, for filing. The party
taking the deposition shall give prompt notice of its filing
to all other parties. Upon payment of reasonable charges
therefor, the officer shall furnish a copy of the deposition
to any party or to the deponent.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)
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WAC 230-50-380 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—USE
AND EFFECT. Subject to rulings by the commission, a
commissioner or a hearing officer upon objections a de-
position taken and filed as provided in this rule will not
become a part of the record in the proceeding until re-
ceived in evidence by the hearing officer upon his own
motion or the motion of any party. Except by agreement
of the parties or ruling of the commission or the hearing
officer, a deposition will be received only in its entirety.
A party does not make a party, or the privy of a party,
or any hostile witness his witness by taking his deposi-
tion. Any party may rebut any relevant evidence con-
tained in a deposition whether introduced by him or any
other party.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-390 DEPOSITIONS AND INTER-
ROGATORIES IN CONTESTED CASES—FEES OF
DEPONENTS—COSTS OF DEPOSITION. Depon-
ents whose depositions are taken shall be entitled to the
same fees as are allowed by WAC 230-50-250: Provid-
ed, That all costs incidental thereto shall be paid by the
party desiring such deposition.

READOPTING SECTION (Readopting Order 9, filed
12/119/73)

WAC 230-50-400 DEPOSITIONS UPON IN-
TERROGATORIES—SUBMISSION OF INTER-
ROGATORIES. Where the deposition is taken upon
written interrogatories, the party offering the testimony
shall separately and consecutively number each inter-
rogatory and file and serve them with a notice stating
the name and address of the person who is to answer
them and the name or descriptive title and address of the
officer before whom they are to be taken. Within ten
days thereafter a party so served may serve cross—inter-
rogatories upon the party proposing to take the deposi-
tion. Within five days thereafter, the latter may serve
redirect interrogatories upon the party who served cross—
interrogatories. Failure by a licensee to comply shall re-
sult in automatic forfeiture of any license issued by the
commission.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-410 DEPOSITIONS UPON IN-
TERROGATORIES—INTERROGATION. Where the
interrogatories are forwarded to an officer authorized to
administer oaths as provided in WAC 230-50-320 the
officer taking the same after duly swearing the deponent,
shall read to him seriatim, one interrogatory at a time
and cause the same and the answer thereto to be re-
corded before the succeeding interrogatory is asked. No
one except the deponent, the officer and the court re-
porter or stenographer recording and transcribing it shall
be present during the interrogation.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)
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WAC 230-50-420 DEPOSITIONS UPON IN-
TERROGATORIES—ATTESTATION AND RE-
TURN. The officer before whom interrogatories are ver-
ified or answered shall (1) certify under his official sig-
nature and seal that the deponent was duly sworn by
him, that the interrogatories and answers are a true
record of the deponent's testimony, that no one except
deponent, the officer and the stenographer were present
during the taking, and that neither he nor the stenogra-
pher, to his knowledge, is a party, privy to a party, or
interested in the event of the proceedings, and (2)
promptly send by registered or certified mail the original
copy of the deposition and exhibits with his attestation
to the commission, or its designated hearing officer, one
copy to the counsel who submitted the interrogatories
and another copy to the deponent.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-430 DEPOSITIONS UPON IN-
TERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE. In all other respects, depositions upon in-
terrogatories shall be governed by the previous deposi-
tion rule.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-500 OFFICIAL NOTICE—MAT-
TERS OF LAW. The commission or its hearing officer,
upon request made before or during a hearing, or upon
its own motion, will officially notice:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals and committee reports, de-
cisions of federal courts and administrative agencies; €x-
ecutive orders and proclamations;, and all rules, orders
and notices published in the federal register,

(2) State law. The Constitution of the state of
Washington, acts of the legislature, resolutions, records,
journals and committee reports; decisions of administra-
tive agencies of the state of Washington, executive or-
ders and proclamations by the governor, and all rules,
orders and notices filed with the code reviser,

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general ad-
ministration of the government of the state of
Washington, the United States, the several states and
foreign nations;

(4) Agency organization. The commission's organiza-
tion administration, officers, personnel, official publica-
tions, and practitioners before its bar.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-510 OFFICIAL NOTICE—MA-
TERIAL FACTS. In the absence of controverting evi-
dence, the commission and its hearing officers, upon re-
quest made before or during a hearing, or upon its own
motion, may officially notice:

(1) Agency proceedings. The pendency of, the issues
and position of the parties therein, and the disposition of
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any proceeding then pending before or theretofore con-
cluded by the commission;

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well informed persons as not to be subject
to reasonable dispute, or specific facts which are capable
of immediate and accurate demonstration by resort to
accessible sources of generally accepted authority, in-
cluding but not exclusively, facts stated in any publica-
tion authorized or permitted by law to be made by any
federal or state officer, department or agency,

(4) Technical knowledge. Matters within the technical
knowledge of the commission as a body of experts, with-
in the scope or pertaining to the subject matter of its
statutory duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
the hearing officer or the commission may suggest, that
official notice be taken of a material fact, which shall be
clearly and precisely stated, orally on the record, at any
prehearing conference or oral hearing or argument, or
may make such request or suggestion by written notice,
any pleading, motion, memorandum, or brief served
upon all parties, at any time prior to a final decision;

(6) Statement. Where an initial or final decision of
the commission rests in whole or in part upon official
notice of a material fact, such fact shall be clearly and
precisely stated in such decision. In determining whether
to take official notice of material facts, the hearing offi-
cer or the commission may consult any source of perti-
nent information, whether or not furnished as it may be,
by any party and whether or not admissible under the
rules of evidence,

(7) Controversion. Any party may controvert a re-
quest or a suggestion that official notice of a material
fact be taken at the time the same is made if it be made
orally, or by a pleading, reply or brief in response to the
pleading or brief or notice in which the same is made or
suggested. If any decision is stated to rest in whole or in
part upon official notice of a material fact which the
parties have not had a prior opportunity to controvert,
any party may controvert such fact by appropriate ex-
ceptions if such notice be taken in an initial or interme-
diate decision or by a petition for reconsideration if no-
tice of such fact be taken in a final report. Such contro-
version shall concisely and clearly set forth the sources,
authority and other data relied upon to show the exis-
tence or nonexistence of the material fact assumed or
denied in the decision,

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the commission or its authorized
agents from utilizing their experience, technical compe-
tence, and specialized knowledge in the evaluation of the
evidence presented to them.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-520 PRESUMPTIONS. Upon proof
of the predicate facts specified in the following six sub-
divisions hereof without substantial dispute and by di-
rect, clear, and convincing evidence, the commission,
with or without prior request or notice, may make the
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following presumptions, where consistent with all sur-
rounding facts and circumstances:

(1) Continuity. That fact of a continuous nature,
proved to exist at a particular time, continues to exist as
of the date of the presumption, if the fact is one which
usually exists for at least that period of time;,

(2) Identity. That persons and objects of the same
name and description are identical,

(3) Delivery. Except in a proceeding where the liabili-
ty of the carrier for nondelivery is involved, that mail
matters, billed and delivered respectively to the post of-
fice, telegraph, cable or radio company, or authorized
common carrier of property with all postage, tolls and
charges properly prepaid, is or has been delivered to the
addressee or consignee in the ordinary course of
business;

(4) Ordinary course. That a fact exists or does not
exist, upon proof of the existence or nonexistence of an-
other fact which in the ordinary and usual course of af-
fairs, usually and regularly coexists with the fact
presumed,;

(5) Acceptance of benefit. That a person for whom an
act is done or to whom a transfer is made has, does or
will accept same where it is clearly in his own self-in-
terest so to do,

(6) Interference with remedy. That evidence, with re-
spect to a material fact which in bad faith is destroyed,
removed, suppressed or withheld by a party in control
thereof, would if produced, corroborate the evidence of
the adversary party with respect to such fact.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-530 STIPULATIONS AND AD-
MISSIONS OF RECORD. The existence or nonexist-
ence of a material fact, as made or agreed in a stipula-
tion or in an admission of record, will be conclusively
presumed against any party bound thereby, and no other
evidence with respect thereto will be received upon be-
half of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion Is binding upon the parties by whom it is made,
their privies and upon all other parties to the proceeding
who do not expressly and unequivocally deny the exis-
tence or nonexistence of the material fact so admitted or
stipulated, upon the making thereof, if made on the
record at a prehearing conference, oral hearing, oral ar-
gument or by a writing filed and served upon all parties
within five days after a copy of such stipulation or ad-
mission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision
may be permitted to withdraw the same in whole or in
part by showing to the satisfaction of the hearing officer
or the commission that such stipulation or admission was
made inadvertently or under a bona fide mistake of fact
contrary to the true fact and that its withdrawal at the
time proposed will not unjustly prejudice the rights of
other parties to the proceeding.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)
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WAC 230-50-550 FORM AND CONTENT OF
DECISIONS IN CONTESTED CASES AND PRO-
POSED ORDERS. Every decision and order, whether
proposed, initial, or final, shall:

(1) Be correctly captioned as to name of agency and
name of proceeding;

(2) Designate all parties and counsel to the
proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;

(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law;

(5) Whenever practical, include the reason or reasons
for the particular order or remedy afforded,

(6) Whenever practical, be referenced to specific pro-
visions of the law and/or regulations appropriate
thereto;,

(7) Whenever the commission considers that any
matter or proceeding will be best handled by the issu-
ance of a proposed order by the commission or by the
examiner conducting the hearing, such an order shall be
issued and the parties so notified. Upon receipt of such
notice and proposed order, any party may file exceptions
to the same within twenty days after the date of the ser-
vice of the proposed order, unless a greater or lesser time
for filing exceptions is designated by the commission at
the time of issuance of the proposed order. Exceptions
shall be filed in triplicate and a copy thereof shall be
served upon all other parties who have appeared in the
cause, or their attorneys of record together with proof of
such service in accordance with the rules governing ser-
vice of process. Any party may answer the exceptions so
filed and served within ten days after service of said ex-
ceptions upon him. Briefs may accompany the exceptions
or answers thereto and shall be filed and served in the
same manner. After a full consideration of the proposed
order, the exceptions and the answers to exceptions so
filed and briefs, the commission may affirm its proposed
order by service of an order of affirmance upon the par-
ties, or, if it deems the exception well taken, may revise
the proposed order and issue a final order differing from
the proposed order.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-600 DEFINITION OF ISSUES
BEFORE HEARING. In all proceedings the issues to
be adjudicated shall be made initially as precise as pos-
sible, in order that hearing officers may proceed prompt-
ly to conduct the hearings on relevant and material
matter only.

READOPTING SECTION (Readopting Order 9, filed

12/19/73)
WAC 230-50-610 PREHEARING CONFER-
ENCE RULE—AUTHORIZED. In any proceeding the

commission or its designated hearing officer upon its or
his own motion, or upon the motion of one of the parties
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or their qualified representatives, may in its or his dis-
cretion direct the parties or their qualified representa-
tives to appear at a specified time and place for a con-
ference to consider:

(1) The simplification of the issues;

(2) The necessity of amendments to the pleadings;

(3) The possibility of obtaining stipulations, admis-
sions of facts and of documents,

(4) The limitation of the number of expert witnesses,

(5) Such other matters as may aid in the disposition
of the proceeding.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-620 PREHEARING CONFER-
ENCE RULE—RECORD OF CONFERENCE AC-
TION. The commission or its designated hearing officer
shall make an order or statement which recites the ac-
tion taken at the conference, the amendments allowed to
the pleadings and the agreements made by the parties or
their qualified representatives as to any of the matters
considered, including the settlement or simplification of
issues, and which limits the issues for hearing to those
not disposed of by admissions or agreements, and such
order or statement shall control the subsequent course of
the proceeding unless modified for good cause by subse-
quent order.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-630 SUBMISSION OF DOCU-
MENTARY IN ADVANCE. Where practicable the
commission or its designated hearing officer may require:

(1) That all documentary evidence which is to be of-
fered during the taking of evidence be submitted to the
hearing officer and to the other parties to the proceeding
sufficiently in advance of such taking of evidence to per-
mit study and preparation of cross—examination and re-
buttal evidence,

(2) That documentary evidence not submitted in ad-
vance, as may be required by subsection (1), be not re-
ceived in evidence in the absence of a clear showing that
the offering party had good cause for his failure to
produce the evidence sooner,

(3) That the authenticity of all documents submitted
in advance in a proceeding in which such submission is
required, be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party
will be permitted to challenge such authenticity at a lat-
er time upon a clear showing of good cause for failure to
have filed such written objection.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-640 EXCERPTS FROM DOCU-
MENTARY EVIDENCE. When portions only of a
document are to be relied upon, the offering party shall
prepare the pertinent excerpts, adequately identified, and
shall supply copies of such excerpts, together with a
statement indicating the purpose for which such materi-
als will be offered, to the hearing officer and to the other
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parties. Only the excerpts, so prepared and submitted,
shall be received in the record. However, the whole of
the original document shall be made available for exam-
ination and for use by all parties to the proceeding.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-650 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—NUMBER
AND QUALIFICATIONS OF WITNESSES. The
commission or hearing officer or other appropriate officer
in all classes of cases where practicable shall make an
effort to have the interested parties agree upon the wit-
ness or witnesses who are to give expert or opinion testi-
mony, either by selecting one or more to speak for all
parties or by limiting the number for each party; and, if
the interested parties cannot agree, require them to sub-
mit to him and to the other parties written statements
containing the names, addresses and qualifications of
their respective opinion or expert witnesses, by a date
determined by him and fixed sufficiently in advance of
the hearing to permit the other interested parties to in-
vestigate such qualifications.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-660 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—WRITTEN
SWORN STATEMENTS. The commission, the hearing
officer or other appropriate officer, in all classes of cases
in which it is practicable and permissible, shall require,
and when not so permissible, shall make every effort to
bring about by voluntary submission, that all direct
opinion or expert testimony and all direct testimony
based on economic or statistical data be reduced to
written sworn statements, and, together with the exhibits
upon which based, be submitted to it or him and to the
other parties to the proceeding by a date determined by
the hearing officer and fixed a reasonable time in ad-
vance of the hearing; and that such sworn statements be
acceptable as evidence upon formal offer at the hearing,
subject to objection on any ground except that such
sworn statements shall not be subject to challenge be-
cause the testimony is not presented orally, and.provided
that witnesses making such statements shall not be sub-
Ject to cross examination unless a request is made suffi-
ciently in advance of the hearing to insure the presence
of the witnesses.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-670 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—SUPPORT-
ING DATA. The hearing officer or other appropriate
officer, in his discretion but consistent with the rights of
the parties, shall cause the parties to make available for
inspection in advance of the hearing, and for purposes of
cross examination at the hearing, the data underlying
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statements and exhibits submitted in accordance with
WAC 230-50-660, but, wherever practicable he shall
restrict to a minimum the placing of such data in the
record.

READOPTING SECTION (Readopting Order 9, filed
12/19773)

WAC 230-50-680 EXPERT OR OPINION TES-
TIMONY AND TESTIMONY BASED ON ECO-
NOMIC AND STATISTICAL DATA—EFFECT OF
NONCOMPLIANCE WITH WAC 230-50-650 OR
230-50-660. Whenever the manner of introduction of
opinion or expert testimony or testimony based on eco-
nomic or statistical data is governed by requirements
fixed under the provisions of WAC 230-50-650 or 230~
50-660, such testimony not submitted in accordance
with the relevant requirements shall not be received in
evidence in the absence of a clear showing that the of-
fering party had good cause for his failure to conform to
such requirements.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-700 CONTINUANCES. Any party
who desires a continuance shall, immediately upon re-
ceipt of notice of a hearing, or as soon thereafter as facts
requiring such continuance come to his knowledge, noti-
fy the commission or its designated hearing officer of
said desire, stating in detail the reasons why such con-
tinuance is necessary. The commission or its designated
hearing officer, in passing upon a request for continu-
ance, shall consider whether such request was promptly
and timely made. For good cause shown, the commission
or its designated hearing officer may grant such a con-
tinuance and may at any time order a continuance upon
its or his own motion. During a hearing, if it appears in
the public interest or in the interest of justice that fur-
ther testimony or argument should be received, the com-
mission, hearing officer or other officer conducting the
hearing may in his discretion continue the hearing and
fix the date for introduction of additional evidence or
presentation of argument. Such oral notice shall consti-
tute final notice of such continued hearing.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-750 RULES OF EVIDENCE—
ADMISSIBILITY CRITERIA. Subject to the other
provisions of these rules, all relevant evidence is admis-
sible which, in the opinion of the commission or the offi-
cer conducting the hearing, is the best evidence reason-
ably obtainable, having due regard for its necessity,
availability and trustworthiness. In passing upon the ad-
missibility of evidence, the commission or the officer
conducting the hearing shall give consideration to, but
shall not be bound to follow, the rules of evidence gov-
erning civil proceedings, in matters not involving trial by
jury in the superior courts of the state of Washington.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)
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WAC 230-50-760 RULES OF EVIDENCE—
TENTATIVE ADMISSION—EXCLUSION—DIS-
CONTINUANCE—OBJECTIONS. When objection is
made to the admissibility of evidence, such evidence may
be received subject to a later ruling. The commission or
the officer conducting the hearing may, in its or his dis-
cretion, either with or without objection, exclude inad-
missible evidence or order cumulative evidence discon-
tinued. Parties objecting to the introduction of evidence
shall state the precise grounds of such objection at the
time such evidence is offered.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-800 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—WHO
MAY PETITION. Any interested person may petition
the commission requesting the promulgation, amend-
ment, or repeal of any rule.

READOPTING SECTION (Readopting Order 9, filed
12/19]73)

WAC 230-50-810 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—REQ-
UISITES. Where the petition requests the promulgation
of a rule, the requested or proposed rule must be set out
in full. The petition must also include all the reasons for
the requested rule together with briefs of any applicable
law. Where the petition requests the amendment or re-
peal of a rule presently in effect, the rule or portion of
the rule in question must be set out as well as a suggest-
ed amended form, if any. The petition must include all
reasons for the requested amendment or repeal of the
rule.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-820 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—AGEN-
CY MUST CONSIDER. All petitions shall be consid-
ered by the commission and the commission may, in its
discretion, order a hearing for the further consideration
and discussion of the requested promulgation, amend-
ment, repeal, or modification of any rule.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-830 PETITIONS FOR RULE
MAKING, AMENDMENTS OR REPEAL—NO-
TICE OF DISPOSITION. The commission shall notify
the petitioning party within a reasonable time of the
disposition, if any, of the petition.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-850 DECLARATORY RULINGS.
(1) As prescribed by RCW 34.04.080, any interested
person may petition the commission for a declaratory
ruling. The commission shall consider the petition and
within a reasonable time shall:
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(a) Issue a nonbinding declaratory ruling; or

(b) Notify the person that no declaratory ruling is to
be issued; or

(c) Set a reasonable time and place for hearing argu-
ment upon the matter, and give reasonable notification
to the person of the time and place for such hearing and
of the issues involved.

(2) If a hearing as provided in subsection (1)(c) is
conducted, the commission shall within a reasonable
time:

(a) Issue a binding declaratory rule, or

(b) Issue a nonbinding declaratory ruling; or

(¢) Notify the person that no declaratory ruling is to
be issued.

READOPTING SECTION (Readopting Order 9, filed
12/19/73)

WAC 230-50-950 FORMS. (1) Any interested
person petitioning the commission for a declaratory rul-
ing pursuant to RCW 34.04.080, shall generally adhere
to the following form for such purpose.

(2) At the top of the page shall appear the wording
"before the Washington state gambling commission."
On the left side of the page below the foregoing the fol-
lowing caption shall be set out: "In the matter of the
petition of (name of petitioning party) for a declaratory
ruling." Opposite the foregoing caption shall appear the
word " petition."

(3) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party. The second
paragraph shall state all rules or statutes that may be
brought into issue by the petition. Succeeding para-
graphs shall set out the state of facts relied upon in form
similar to that applicable to complaints in civil actions
before the superior courts of this state. The concluding
paragraphs shall contain the prayer of the petitioner.
The petition shall be subscribed and verified in the man-
ner prescribed for verification of complaints in the supe-
rior courts of this state. '

(4) The original and two legible copies shall be filed
with the commission. Petitions shall be on white paper,
either 8—-1/2" X 11" or 8-1/2" X 13" in size.

(5) Any interested person petitioning the commission
requesting the promulgation, amendment or repeal of
any rules shall generally adhere to the following form
for such purpose:

(a) At the top of the page shall appear the wording
"before the Washington state gambling commission.”
On the left side of the page below the foregoing the fol-
lowing caption shall be set out: "In the matter of the
petition of (name of petitioning party) for (state whether
promulgation, amendment or repeal) of rule (or rules).”
Opposite the foregoing caption shall appear the word
" petition."

(b) The body of the petition shall be set out in num-
bered paragraphs. The first paragraph shall state the
name and address of the petitioning party and whether
petitioner seeks the promulgation of new rule or rules, or
amendment or repeal of existing rule or rules. The sec-
ond paragraph, in case of a proposed new rule or
amendment of an existing rule, shall set forth the desired
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rule in its entirety. Where the petition is for amendment,
the new matter shall be underscored and the matter
proposed to be deleted shall appear in double parenthe-
ses. Where the petition is for repeal of an existing rule,
such shall be stated and the rule proposed to be repealed
shall either be set forth in full or shall be referred to by
commission rule number. The third paragraph shall set
forth concisely the reasons for the proposal of the peti-
tioner and shall contain a statement as to the interest of
the petitioner in the subject matter of the rule. Addi-
tional numbered paragraphs may be used to give full
explanation of petitioner's reason for the action sought.
(c) Petitions shall be dated and signed by the person
or entity named in the first paragraph or by his attorney.
The original and two legible copies of the petition shall
be filed with the commission. Petitions shall be on white
paper, either 8-1/2" X 11" or 8-1/2" X 13" in size.

WSR 89-15-038
NOTICE OF PUBLIC MEETINGS
HIGHLINE COMMUNITY COLLEGE
[Memorandum—July 14, 1989]

The following dates for the regular monthly meetings of
the Community College District 9 board of trustees are
forwarded in compliance with RCW 42.30.075:

July 13, 1989
September 14, 1989
October 12, 1989
November 9, 1989
December 7, 1989
January 11, 1990
February 8, 1990
March 8, 1990
April 12, 1990
May 10, 1990
June 7, 1990

WSR 89-15-039
PERMANENT RULES
GAMBLING COMMISSION
[Order 194—Filed July 18, 1989, 1:32 p.m.}

Be it resolved by the Washington State Gambling
Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the amending of
WAC 230-12-010, 230-25-065, 230-25-160 and 230-
40-120.

This action is taken pursuant to Notice No. WSR 89—
11-046 filed with the code reviser on May 16, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 9.46.070
(8), (11) and (14) and is intended to administratively
implement that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED July 14, 1989.

By Frank L. Miller
Deputy Director

AMENDATORY SECTION (Amending Order 114,
filed 10/15/81)

WAC 230-12-010 INSPECTION OF PREMIS-
ES, RECORDS AND DEVICES. All premises licensed,
or any premises in any way connected physically or
otherwise with a licensed business, including vehicles
used in connection therewith, shall at all times be open
to inspection by the commission or its authorized
representatives.

At any time during which a licensed gambling activity
is being operated upon a premises, the commission, and
any authorized representative of the commission, may
enter upon the premises without advance notice and:

(1) Make a count of all monies received during the
operation of the licensed activity located on the premis-
es, inspect all receipts for prizes which have been
awarded by the licensee.

(2) Inspect any of the other records of the licensee, or
of any member that directly participates in the manage-
ment, operation or promotion of a licensed activity, or of
any employee of the licensee, or of any operator of the
licensed activity.

(3) Inspect, including the dismantling of, all pieces of
equipment or parts thereof, or devices of any nature,
which are being used to conduct the licensed activity.

(4) When the commission, or its authorized represen-
tative, finds cause to believe that there is a reasonable
probability that the provisions of chapter 9.46 RCW, in-
cluding any amendments thereto, or any of the rules
passed by the commission, have been or are being vio-
lated by the licensee, or its employees or operators, re-
move to another location or locations for further inspec-
tion and investigation, any and all records and any and
all equipment, parts thereof, and devices of any nature
located upon the premises related to the operation of the
licensed activity, or any other gambling activity((:)):
Provided, That records may be removed, for inspection
purposes, from the licensee's premises or control in the
case of an inadequate working environment.

A receipt shall be issued to the licensee or operator of
the activity which shall list and describe each record and
each piece of equipment, or part thereof, and device
which has been removed from the premises.

Each such record, piece of equipment, part thereof,
and device so removed shall be returned to the premises
or to the address of the licensee within a reasonable pe-
riod of time after its removal subsequent to notification
of settlement of the case, in as good a condition as it was
in when removed, unless the commission((;)) or the di-
rector ((of—gambting;)) determines that the record,
equipment or devices so removed are necessary for an
ongoing investigation of possible violations of statutes or
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rules of the commission by the licensee, by employees of
the licensee, or by operators of the licensed activity.
Copies of retained records and reports will be provided
to the licensee upon written request within ten working
days after the receipt of the request, unless good cause is
shown for an additional extension. ]

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 143,
filed 1/9/85)

WAC 230-25-065 LICENSEES MAY JOIN TO-
GETHER TO CONDUCT A FUND RAISING
EVENT. (1) Organizations holding a license to conduct
a fund raising event may join together with other organ-
izations holding such a license to jointly conduct a fund
raising event providing that the following conditions are
met:

(a) Prior approval to do so is received by each licensee
from the commission for that particular fund raising
event;

(b) The method by which any income or losses and
expenditures will be received, expended, and apportioned
among the licensees conducting the fund raising event is
disclosed in writing to the commission, together with the
application for the fund raising event. Changes to the
original application must be approved by the
commission;

(c) The percentage of income or loss agreed to by any
organization shall not be greater than the percentage
needed for them to reach the maximum of $10,000 for
the calendar year;

(d) A lead organization and an event manager are
designated in the application, with the lead organization
having the responsibility for the central accounting sys-
tem required by WAC 230-25-070, and compliance
with WAC 230-25-030(3) regarding the distribution of
receipts beyond those permitted in (2) below;

(e) Each licensee shall prepare a list of all persons
from their organization taking part in the management
or operation.of the fund raising event. Such list shall be
available on the premises and contain, at a minimum,
the name, address, telephone number, and a brief state-
ment signed by the chief executive officer certifying that
each member listed is a bona fide member as specified in
RCW 9.46.020(15) and WAC 230-25-260.

(f) A fund raising event report will be prepared and
submitted by the lead organization as required by WAC

230-08-260(({D—and—cach—participating—ticensee;—n=
hrdire—the—tead ",llll'."Fl

= )); and

(g) Records are kept by each of the participating li-
censees which clearly disclose the amount of money re-
ceived and expended in connection with the joint fund
raising event;

(2) The amount of income derived from the joint fund
raising event will not exceed the event limit of $10,000.
In addition, each participating organization must comply
with annual limits imposed by RCW 9.46.020(23) and
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WAC 230-25-030. The joint fund raising event shall
count against only the lead organization or organizations
receiving fifty percent or more of the allowable proceeds
for the purposes of determining the number of such
events an organization may conduct each year.

(3) The lead organization will be responsible for the
deposit of the ending cash on hand and must comply
with WAC 230-25-070(12). All funds due to any par-
ticipating organization must be made by check and dis-
bursed within 30 days following the end of the event.

AMENDATORY SECTION (Amending Order 183,
filed 9/13/88)

WAC 230-25-160 PULL TABS AT FUND
RAISING EVENTS -~ OPERATIONAL REQUIRE-
MENTS - LIMITATIONS. (1) The following require-
ments shall be utilized in the sale of pull tabs at fund
raising events.

(a) All pull tab series for use at fund raising events
shall contain the inspection identification stamps and
record entry labels and shall be purchased for specific
use at fund raising events ((and-delivered—to-thelicensee
no—carlier—than—24—hours—before—the—commencement—of

theevent)).

(b) Pull tabs shall only be sold out of the original
shipping container or a non-coin operated dispensing
device (clear container). Pull tab prices shall be equal to
the price set by the manufacturer for each specific series.
The maximum price for any pull tab shall not exceed
fifty cents.

(¢) Up to a maximum of three pull tab series may be
out for play at one time. All pull tabs shall be sold from
a booth or similar confined area which prohibits public
access to the pull tabs;

(d) Each pull tab series shall constitute a separate ta-
ble and have a separate number. Each series shall have a
separate corresponding lock box, money paddle, chip
rack for making change and payment of prizes, and a
winners register. All currency, coin, or chips used to
purchase pull tabs, shall immediately be placed in the
corresponding lock box by the attendant(s) on duty. All
change given back to players shall be in the form of
chips or coin.

(e) All winning pull tabs shall be defaced when cashed
in and deposited in the corresponding lock box. Winning
pull tabs shall be paid in chips and coin only. Provided:
winning pull tabs may be redeemed for additional tabs
from the same series only. When a winning pull tab of
$5 or more is cashed, the attendant shall immediately
delete that prize from the corresponding flare with a

black marker. In addition, the attendant(s) shall fill out .

the winners register for prizes paid in excess of twenty
dollars;

(f) When a series is removed from play, the series
(including the flare), the corresponding lock box and
chip rack shall be transported to the count room by a
runner at which time the box shall be opened for tabu-
lation. All monies collected, prizes paid and tabs sold
shall be tabulated and recorded on the pull tab account-
ing report furnished by the Commission in accordance
with the instructions attached to the accounting report.
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(g) After completing the count, winning pull tabs
shall be packaged separately or banded and placed with
the unused portion of that particular series in the origi-
nal shipping container. The organization must retain the
used series for a period of one year; and

(h) At the completion of the fund raising event, all
series still out for play shall be transported to the count
room in accordance with paragraphs (f) and (g). All un-
opened pull tab series shall be returned to the licensed
distributor who furnished the series for a full refund.
Pull tabs may not be sold, or transferred to another
licensee.

AMENDATORY SECTION (Amending Order 159,
filed 7/14/86)

WAC 230-40-120 LIMITS ON WAGERS IN
CARD GAMES. The following limits shall not be ex-
ceeded in making wagers on any card game. For games
in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each
round, each wager or raise shall not exceed $5.00. There
shall be no more than a total of two raises per round ir-
respective of the number of players: Provided, That in
card games providing for three or more rounds of bet-
ting, the wager or raise for the last round of betting,
shall not exceed $10.00.

(2) Single wagers per player per hand during each
round (no raises), each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager
shall not exceed $5.00.

(4) Amount per point, each point shall not equal more
than five cents in value.

(5) An ante, except for panguingue (pan), shall not be
more than ((

blind—and—straddte—arc—used—shatt-not—exceed—515:66:))
$6.00. The ante may, by house rule, be made by one or
more players but the total ante may not exceed $6.00.
No one player can ante more than five dollars. An ante
may be used as part of a players wager. The maximum
betting on the first round when an ante is used may not
exceed $15.00 per person, including the ante.

(6) ((Forccd—wa-gcrs—or—rmscs—m—pmkcrarc—pmhbﬁcd

1)) Panguingue (pan) — maximum value of a chip
for payoff will not exceed $2.00. Ante will not exceed
one chip. No doubling of conditions. Players going out,
may collect not more than two chips from each partici-
pating player.
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No licensee shall allow these wagering limits to be
exceeded in a card game on his premises.

WSR 89-15-040
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 18, 1989, 1:59 p.m.]

Original Notice.

Title of Rule: Chapter 308-100 WAC, Drivers' li-
censes—Special provisions; and chapter 308-104 WAC,
Drivers' licenses; and commercial drivers' licenses.

Purpose: Allow for the testing and licensing of drivers
of commercial motor vehicles.

Statutory Authority for Adoption: RCW 46.01.110
and sections 3, S, 8 and 16, chapter 178, Laws of 1989.

Statute Being Implemented: Chapter 178, Laws of
1989.

Summary: Requires commercial drivers' licenses for
the operation of commercial motor vehicles, establishes
third party testing program to conduct skill
examinations.

Reasons Supporting Proposal: Necessary to implement
Uniform Commercial Driver's License Act, chapter 178,
Laws of 1989.

Name of Agency Personnel Responsible for Drafting:
Clark J. Holloway, Highways—Licenses Building, (206)
753-1134; Implementation and Enforcement: Joan L.
Baird, Highways—Licenses Building, (206) 753-6977.

Name of Proponent: Department of Licensing,
governmental.

Rule is necessary because of federal law, Title XII,
Public Law 99-570.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Requires commercial drivers' license for the oper-
ation of commercial motor vehicles, establishes a con-
version schedule for current operators of commercial
motor vehicles, establishes fees, requires operators of
commercial motor vehicles to notify the department of
extra—territorial convictions, defines serious traffic viola-
tions, establishes third party testing program for skill
examinations, exempts defective equipment citations re-
ceived by commercial drivers from driver improvement
considerations, exempts commercial drivers from occu-
pational driver license provisions. Implements the Uni-
form Commercial Driver's License Act. All commercial
motor vehicle operators are to be properly licensed by
April 1, 1992,

Proposal Changes the Following Existing Rules:
Amends WAC 308-100-010, 308-100-020, 308-100-
030, 308-100-040 and 308-100-050 to allow for the
conversion of drivers' licenses currently endorsed for in-
termediate and combination vehicles to commercial
drivers' licenses; amends WAC 308-104-025 to change
driver improvement criteria and to exempt defective
equipment citations received by commercial drivers from
driver improvement consideration; amends WAC 308-
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104-100 and 308-104-105 to exempt operators of com-
mercial motor vehicles from occupational drivers' licens-
es provisions; and repeals WAC 308-100-080 which
contains outdated definitions.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Department of Licensing, High-
ways—Licenses Building, 4th Floor, Olympia,
Washington 98504, on August 23, 1989, at 10:00 a.m.
Submit Written Comments to: Clark J. Holloway,
above address, by August 23, 1989.
Date of Intended Adoption: August 24, 1989.
July 17, 1989
Joan L. Baird
Assistant Director
Driver Services

NEW SECTION

WAC 308-100-100 COMMERCIAL DRIVER LICENSE
CONVERSION. Any person with a driver's license which has an IN-
TERMEDIATE or COMBINATION endorsement, or who is engaged in the
operation of a commercial motor vehicle, and who renews his or her
driver's license between October 1, 1989, and December 31, 1991, in-
clusive, must obtain a commercial driver's license upon renewal in or-
der to continue to operate a commercial motor vehicle. Any person
with a driver's license which has an INTERMEDIATE or COMBINATION
endorsement, or who is engaged in the operation of a commercial mo-
tor vehicle, and whose license expires after December 31, 1991, must
obtain a commercial driver's license two years prior to the date their
regular driver's license would otherwise expire in order to continue to
operate a commercial motor vehicle. The basic fee for a commercial
driver license will be prorated to six dollars for persons who must ob-
tain a commercial driver license prior to the expiration of their regular
driver license. A license with an INTERMEDIATE or COMBINATION en-
dorsement shall not authorize a person to operate a commercial motor
vehicle after April 1, 1992. Nothing in this section shall be construed
to prevent the department from accelerating the commercial driver li-
cense conversion program when agreed to by an applicant or to prevent
an applicant from taking a knowledge examination in a group setting
prior to his or her scheduled conversion date.

NEW SECTION

WAC 308-100-110 EXPIRATION DATE—EXTENSION. Any
person who is outside the state at the time his or her commercial driv-
er's license expires may request an extension. Upon request, the de-
partment may grant an extension for no more than thirty days after
the date the commercial driver's license would normally expire.

NEW SECTION

WAC 308-100-120 EXTRA-TERRITORIAL CONVIC-
TIONS—NOTIFICATION. A driver of a commercial motor vehicle
required to notify the department of an extra-territorial conviction un-
der the provisions of section 5, chapter 178, Laws of 1989, shall make
such notification on a form provided by the department, or by other
correspondence providing the information required on the department's
form.

NEW SECTION

WAC 308-100-130 SERIOUS TRAFFIC VIOLATIONS. In
addition to the violations enumerated in section 3(16), chapter 178,
Laws of 1989, "serious traffic violation" shall include:

(1) Negligent driving, as defined by RCW 46.61.525;

(2) Following too closely, as defined by RCW 46.61.145; and

(3) Improper or erratic lane changes, including violations of:

(a) RCW 46.61.115, overtaking on the right;

(b) RCW 46.61.120, overtaking on the left; and

(c) RCW 46.61.125, further limitations on driving to left of center
of roadway.
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NEW SECTION

WAC 308-100-140 THIRD PARTY TESTER. The department
may enter into an agreement with third party testers to conduct the
commercial driver's license classified skill examination. An agreement
will only be made where the department has determined that a need
for a third party tester exists in the location covered by the third party
tester, and that the third party tester is otherwise qualified.

NEW SECTION

WAC 308-100-150 THIRD PARTY TESTER—QUALIFICA-
TIONS. A third party tester is a person meeting the minimum qualifi-
cations who is trained, tested and certified by the department to con-
duct a standardized behind—the-wheel test of a commercial driver,
such test to be used in determining the driver's qualification to obtain a
commercial driver's license. A person applying to be a third party test-
er must meet the following requirements:

(a) Is qualified and licensed to operate and has no less than two
years of experience operating vehicles representative of the class of ve-
hicle for which he or she would conduct testing and has no less than
five years of total driving experience.

(b) A check of applicant's driver's record shows:

(1) The applicant has not been convicted or found to have commit-
ted any of the following offenses within the three year period preceding
the date of application:

(i) Driving a motor vehicle while under the influence of alcohol or
any drug;

(ii) Driving a commercial motor vehicie while the alcohol concen-
tration in the person's system is 0.04 or more as determined by any
testing methods approved by law in this state or any other state or
jurisdiction;

(iii) Leaving the scene of an accident involving a commercial motor
vehicle driven by the person;

(iv) Using a commercial motor vehicle in the commission of a felo-
ny; and

(v) Refusing to submit to a test to determine the driver's alcohol
concentration while driving a motor vehicle.

(2) No more than one conviction of serious traffic violations, as de-
fined in WAC 308-100—____ (SERIOUS TRAFFIC VIOLATIONS), within
three years preceding the date of application.

(3) No driver's license suspension, cancellation, revocation, or denial
within three years preceding the date of application.

(4) No more than one moving traffic violations convictions within
one year or more than three moving traffic violations convictions within
three years preceding the date of application. Defective equipment vio-
lations shall not be considered moving traffic violations for the purpose
of determining the applicant's qualification.

(¢) Complete an acceptable application on a form prescribed by the
department.

(d) Have no conviction of a felony or any crime involving violence,
dishonesty, deceit, indecency, degeneracy, or moral turpitude.

(e) Maintain or be employed by a business or agency in which driver
testing records would be maintained and available to the state or Fed-
eral representatives for announced or unannounced inspections and
audits.

(f) Is or is employed by a licensed business or government agency
within the State of Washington or within fifty miles of state
boundaries.

(g) If the applicant is part of a commercial (truck/bus) driver
training facility the training course must approved by the department.

Failure to maintain the above qualifications will result in the termi-
nation of third party tester agreement.

NEW SECTION

WAC 308-100-160 TEST REQUIREMENTS. Any test con-
ducted by a third party tester shall conform to the testing requirements
established by the department. If the test includes additional require-
ments, the performance of an applicant for a commercial driver's li-
cense on the additional portions shall not be considered for commercial
driver license skill testing purposes. Any applicant aggrieved by the
outcome of a test conducted by a third party tester may petition the
department for review of the scoring procedure used by the third party
tester.
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NEW SECTION

WAC 308-100-170 TEST ROUTE APPROVAL. The test route
used by a third party tester must be approved by the department prior
to its use for commercial driver license skill testing purposes.

NEW SECTION

WAC 308-100-180 THIRD PARTY TESTING FEE. Except as
provided in WAC 308-100—____ (REQUIREMENTS FOR EXCEEDING BASE
FEE), the base fee for each classified skill examination or combination
of skill examinations conducted by a third party tester shall not be
more than fifty dollars. The base fee shall apply only to the conducting
of the examination, and is separate from any additional fees, such as
vehicle use fees, which may be charged by the third party tester. Any
additional fees to be charged shall be reported to the department.

NEW SECTION

WAC 308-100-190 REQUIREMENTS FOR EXCEEDING
BASE FEE. A third party tester may petition the department for a
waiver of the skill examination fee ceiling imposed by WAC 308-100—
___ (THIRD PARTY TESTING FEE). The third party tester shall indicate
the amount of the proposed fee and provide detailed justification for
the increase. Where proper justification exists, the department may
grant the higher fee. The department will review any complaints
regarding higher fees, and may impose a reduction where warranted.

NEW SECTION

WAC 308-100-200 THIRD PARTY TESTER—TERMINA-
TION. The department may terminate an agreement with a third par-
ty tester providing commercial driver's license skill examinations where
the volume of applicants for commercial driver's licenses makes such
third party testing unnecessary, or upon a showing of good cause.

NEW SECTION

WAC 308-104-035 INTEREST OF SAFETY. For purposes of
RCW 46.20.291(c), whenever the records of the department show that
a person has committed at least four traffic offenses within a twelve
month period, or at least five traffic offenses within a twenty—four
month period, this shall be considered prima facie evidence of viola-
tions of such frequency as to indicate a disrespect for traffic laws or a
disregard for the safety of other persons on the highways. A traffic of-
fense committed under the provisions of chapter 46.37 RCW by a
commercial driver with respect to equipment required on commercial
motor vehicles shall not be considered for the purposes of this section.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 308-100-080 DEFINITION OR TERMS.

AMENDATORY SECTION (Amending Order DS 3, filed 9/22/87)

WAC 308-100010 VEHICLES REQUIRING ENDORSE-
MENT OR COMMERCIAL DRIVER LICENSE FOR THEIR OP-
ERATION. The director of the department of licensing hereby finds
that ((att-motortrucks—having-threcaxlestruck=tractors—having-three
ninc-or-more—passengers;—crew—busses—having—three-or—more—axies—or

. . i ¥ . )
the following vehicles require special operating skills by the drivers of
those vehicles: Single vehicles with a gross vehicle weight rating
(GVWR) of 26,001 pounds or more, and any such vehicle towing a
vehicle with a GVWR not in excess of 10,000 pounds; or any single
vehicles with a GVWR of less than 26,001 pounds or any such vehicle
towing a vehicle with a GVWR not in excess of 10,000 pounds con-
sisting of:

(1) Vehicles designed to transport sixteen or more passengers, in-
cluding the driver;

(2) Vehicles used in the transportation of hazardous materials that
requires the vehicle to be identified with a placard under 49 C.F.R,
part 172, subpart F; and

(3) All school buses regardless of capacity.
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All persons driving such vehicles must ((securefrom-thedepartment
of-ticensing)) have an endorsement on their driver's license designated
as INTERMEDIATE Or _must possess a commercial driver's license with
the proper classification(s). Drivers of trucks having two axles and with
a GVWR of 26,001 pounds or more must obtain a commercial driver's
license in the manner prescribed by WAC 308-100-... (Commercial
driver license conversion), no later than April 1, 1992

AMENDATORY SECTION (Amending Order 668 DOL, filed
1/19/82)

WAC 308-100-020 COMBINATION MOTOR VEHICLES
REQUIRING AN ENDORSEMENT OR COMMERCIAL DRIV-
ER LICENSE FOR THEIR OPERATION. The director of the de-
partment of licensing hereby finds that all ((motor—trucks—and-truck—

— bimati ot trait 4

)) comb:-
nations of vehicles with a gross combmed weight rating (GCWR) of
26,001 pounds or more, if the GVWR of the vehicle being towed is in
excess of 10,000 pounds, require special operating skills by the drivers
of those combination vehicles. All persons driving such combination
vehicles must ((securefrom-the-department-of-ticensing)) have an en-
dorsement on their driver's licenses designated as COMBINATION or
must possess a commercial driver's license with the proper

classification(s).

AMENDATORY SECTION (Amending Order 1, filed 1/5/68)

WAC 308-100-030 MOTOR VEHICLES WHICH MAY BE
OPERATED PURSUANT TO THE ENDORSEMENT. A driver
having an endorsement designated as COMBINATION on his or her driv-
er's license is authorized thereby to drive any motor vehicle, other than
a motorcycle, in the state of Washington. A driver having an endorse-
ment designated as INTERMEDIATE on his or her driver's license is
thereby authorized to drive any motor vehicle, other than a motorcycle
and those combination vehicles requiring the endorsement. This section
shall expire on April 1, 1992,

AMENDATORY SECTION (Amending Order 1, filed 1/5/68)

WAC 308-100-040 EXAMINATION REQUIREMENT FOR
ENDORSEMENTS. Persons receiving an endorsement or commercial
driver's license by virtue of a waiver will be required to pass a written
examination testing their knowledge of motor vehicle laws, rules of the
road, and of the type of vehicle for which they are seeking the en-
dorsement or commercial driver's license.

Persons who receive an endorsement or commercial driver's license,
without a waiver, will be required to pass a ((comprehensive)) written
examination testing their knowledge of motor vehicle laws, rules of the
road, and of the type of vehicle for which they are seeking the en-
dorsement or commercial driver's license. They will also be required to
demonstrate successfully their operating abilities for the type of vehicle
for which they seek the endorsement or commercial driver's license.

The department may conduct written examinations in a group set-
ting. Group examinations may be conducted at job sites, union halls, or
other locations deemed appropriate by the department.

AMENDATORY_ SECTION (Amending Order 668 DOL, filed
1/19/82)

WAC 308-100-050 FEES. The basic fee for ((thc)) obtaining
((of-amrendorsement)) or renewing any class of commcrcnal driver's li-
cense shall be ((

any-person-secking-anendorsement;-without-a—watver;shait-be-three
g&yﬂarr,-whichﬁ-in-add&ﬁm—to—thc—basirﬁvc—doﬂarfcc)) each classified
knowledge examination, classified endorsement knowledge examina-
tion, or any combination of classified license and endorsement knowl-
edge examinations, shall be ten dollars. The applicant may take the
same_knowledge examination(s) up to three times without paying an
additional fee. The examination fee for each classified skill examina-
tion or combination of skill examinations conducted by the department
shall be fifty dollars. These fees are in addition to the regular drivers'
licensing fees. If the department is conducting the written examination
in a group setting, the payment of the basic fee and knowledge exami-
nation fee may be deferred until the applicant completes his or her ap-
plication for a commercial driver's license.

)) twelve dollars. The examination fee for
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AMENDATORY SECTION (Amending Order 668 DOL, filed
1/19/82)

WAC 308-104-025 EFFECT OF ACCUMULATION OF
TRAFFIC OFFENSES. Whenever the official records of the depart-
ment show that a person has committed at least ((three)) four traffic
offenses within a ((ome=year)) twelve-month period, or at least
((four)) five traffic offenses within a ((two=ycar)) twenty—four month
period, the department may require the person to appear for a driver
improvement interview, as provided in chapter 46.20 RCW: PROVID-
ED, That when a person has committed fewer traffic offenses than set
forth in this section, the department may require the person to appear
for a driver improvement interview or suspend the person's driving
privilege when such action appears to be in the interest of the safety of
other persons on the highways. For purposes of this section, the driver
improvement interview may be conducted in a group setting.

Failure to appear at the interview may result in a suspension of the
driving privilege. For purposes of this section "traffic offense” means a
conviction as defined in RCW 46.20.270, or a finding that a traffic in-
fraction has been committed as defined in RCW 46.63.020, of a mov-
ing violation as defined in WAC 308-104-160. A traffic offense com-
mitted under the provisions of chapter 46.37 RCW by a commercial
driver with respect to equipment required on commercial motor vehi-
cles shall not be considered for driver improvement purposes.

AMENDATORY SECTION (Amending Order DS 2, filed 3/12/86)

WAC 308-104-100 OCCUPATIONAL DRIVER'S LI-
CENSE—PERSON ELIGIBLE. The department shall issue an occu-
pational driver's license to any person who has had his((#)) or her
driver's license suspended or revoked because of a conviction or bail
forfeiture for any offense relating to motor vehicles, other than vehicu-
lar assault or vehicular homicide, provided, (1) the person is eligible
pursuant to the provisions of RCW 46.20.380 and 46.20.391, (2) the
person had an unexpired ((Washington)) driver's license on the date of
conviction for said offense, (3) the person did not have his((#)) or her
resident driver's license or_nonresident driving privilege suspended or
revoked for any reason on the date of conviction for said offense, and
(4) the person had not been required on the date of conviction to sur-
render his((#)) or her Washington driver's license to the department
for failure to maintain the filing of proof of financial responsibility for
the future for said offense. Notwithstanding the provisions of this sec-
tion, an occupational driver's license shall not be issued for the opera-
tion of a_commercial motor vehicle when the commercial driver has
had his or her license suspended, revoked, or denied, or has been dis-
qualified from operating a commercial motor vehicle.

AMENDATORY SECTION (Amending Order DS 2, filed 3/12/86)

WAC 308-104-105 OCCUPATIONAL LICENSE DENIAL
HEARINGS. (1) Upon notification by the department that an occu-
pational driver's license has been denied under RCW 46.20.391 the
aggrieved person may request a formal hearing to contest the depart-
ment's decision. ((Sueh)) No hearing need be granted where the de-
partment is prevented from issuing an occupational driver's license by
rule or law. A request for a hearing must be submitted in writing.

(2) Within ten days of receipt of a request for a hearing, the de-
partment shall notify the requestor in writing of the time and location
of the hearing. The hearing may be held either in the person's county
of residence or in any county adjoining the person’s county of
residence.

(3) The hearing shall be conducted by a referee appointed by the
director. The director may delegate to such referee the authority to
render final decisions.

(4) The scope of the hearing shall be limited to the following issues:

(a) Whether the person had a valid ((3=ashington)) license on date
of conviction.

(b) Whether the suspension or revocation giving rise to the applica-
tion for an occupational driver's license was based upon one of the fol-
lowing offenses: Driving or being in physical control of a motor vehicle
while under the influence of intoxicating liquor, reckless driving, rac-
ing, eluding a police vehicle, hit and run, ((or)) driving while suspend-
ed or revoked, or a felony in the commission of which a motor vehicle
is used, other than vehicular assault or vehicular homicide.

(c) Whether the person has been convicted of any of the offenses
listed in (b) of this subsection within the one year immediately preced-
ing the conviction for which the occupational license is requested.
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(d) Whether the person has been convicted of driving or being in
physical control of a vehicle while under the influence of intoxicating
liquor, or vehicular assault or vehicular homicide, within the five years
immediately preceding the conviction for which the occupational li-
cense is requested.

(e) Whether the person is currently suspended or revoked for any
reason other than the offense for which the occupational driver's li-
cense is requested.

(f) Whether the person is engaged in an occupation or trade that
makes it essential that the person operate a motor vehicle. For purpos-
es of this section, occupation or trade means being self-employed, or in
the employ of another, for monetary compensation.

(5) The applicant's official driving record provided to the hearing
officer by the department shall be prima facie evidence of the facts in
issues contained in subsection (4)(a) through (e) of this section unless
the applicant presents clear and convincing evidence to the contrary.

(6) The applicant shall have the burden of proving that he or she is
engaged in an occupation or trade that makes it essential to operate a
motor vehicle.

(7) In the event that the person fails to appear for the hearing, no
hearing shall be held. The case shall be remanded to the department
and the department's previous decision denying the occupational li-
cense shall be affirmed.

WSR 89-15-041
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed July 18, 1989, 3:34 p.m.]

Original Notice.

Title of Rule: WAC 480-08-208 relating to methods
for obtaining data in adjudicative proceedings. The pro-
posed new section is shown below as Appendix A, Dock-
et No. U-89-2748—R. Written and/or oral submissions
may also contain data, views, and arguments concerning
the effect of the proposed new section on economic val-
ues, pursuant to chapter 43.21H RCW.

Purpose: The proposed rule is designed to provide a
mechanism for the production and dissemination of in-
formation in contested cases pending before the
commission.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: Titles 80 and 81 RCW.

Summary: The rule sets forth data production proce-
dures in certain types of cases otherwise meeting the
definition of an adjudicatory proceeding.

Reasons Supporting Proposal: To provide an efficient
formal mechanism for parties to exchange data, consis-
tent with time limitations that affect most major cases
before the agency.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Acting
Secretary, and commission staff, 1300 South Evergreen
Park Drive S.W., Olympia, WA, (206) 753-6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule establishes data production procedures
applicable to certain classes of cases. The purpose of the
rule is to provide efficient methods for data production in
major commission cases, many of which have short stat-
utory time limits. It is anticipated that the rule will ad-
dress this purpose, while recognizing the interests of all
parties.

Proposal Changes the Following Existing Rules: For
certain cases, the proposal adds procedures in place of
the subpoena and deposition processes contained in
WAC 480-08-120 and 480-08-130, respectively.

Small Business Economic Impact Statement: The cost
of compliance with this particular rule is dependent upon
the unique facts and circumstances of each case. The
cost of compliance is not expected- to exceed levels expe-
rienced prior to this rule, and no additional burden is
cast upon small businesses. Moreover, the cost of com-
pliance is a factor the commission can consider in deter-
mining whether data should be produced (proposed
WAC 480-08-208 (5)(a)(iii)). Accordingly, the rule
contemplates that the cost impact on small businesses
can be minimized in the commission's discretion. It is
also pertinent to note that rate case expenses are gener-
ally recognized as legitimate expenses to be recovered
through rates. In many cases, a small telecommunica-
tions company will be able to recover through rates the
additional costs imposed by this rule, if any.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on August 23,
1989, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Acting Sec-
retary, 1300 South Evergreen Park Drive S.W.,
Olympia, WA, by August 18, 1989.

Date of Intended Adoption: August 23, 1989.

July 17, 1989
Paul Curl
Acting Secretary

APPENDIX "A"

NEW SECTION

WAC 480-08-208 METHODS FOR OBTAINING DATA IN
ADJUDICATIVE PROCEEDINGS. (1) General. The only discovery
procedure available in adjudicative proceedings before the commission
is the subpoena. "Subpoena” as used in this section includes subpoena
duces tecum: PROVIDED, That in the following proceeding(s) discov-
ery will be available as provided by this section according to a schedule
established by prehearing order:

(a) Any proceeding involving a change in the rate levels of a utility
company or a segment of the motor carrier industry;

(b) Any proceeding of a precedential nature;

(¢) Any proceeding in which a commission policy of general applic-
ability is to be reconsidered;

(d) Any complaint proceeding involving claims of discriminatory
and/or anticompetitive conduct.

Nothing in this section shall be construed as imposing any limitation
whatsoever on the commission's ability to audit and/or obtain the
books and records of public service companies, and the public service
companies' obligation to provide information to the commission,
whether or not in the context of an adjudicative proceeding. Parties in
an adjudicative proceeding may agree on informal discovery proce-
dures in addition to or in place of the procedures contained in this
section.

(2) Definitions.
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(a) Party. Any party as defined by WAC 480-08-030: PROVIDED,
That a person who has filed a petition to intervene shall be deemed to
be a party for purposes of this section pending a ruling on the petition.

(b) Data. As used in this section, data means information of any
type in any form.

(c) Data request. A request for data issued by a party in an adjudi-
cative proceeding. The request may be in writing or may be made by
oral motion at a conference or hearing. Generally, data requests seek
extant documents, an analysis, compilation or summary of extant doc-
uments into a requested format, or a narrative explaining a policy, po-
sition or document. If a party relies on a cost study, it is expected that
the party will, upon request, rerun the study based on different as-
sumptions, subject to the standards in (5)(a)(iii) of this section. Parties
will not be ordered to respond to a data request which seeks production
of a new cost study unless the commission so orders, based upon a
compelling need for such production.

(d) Depositions. Depositions are described in (5)(b) of this section.

(3) When available. The requests for data and the deposition proce-
dure described in this section shall be available in the context of an
adjudicative proceeding when the commission, on its own motion or on
motion of a party declares that the adjudicative proceeding meets one
of the criteria set forth in subsection (1) of this section.

(4) Procedure. At a prehearing conference, a data request and de-
position schedule shall be established, and set forth in a prehearing or-
der. The schedule must provide for deadlines sufficient to allow a
timely opportunity for disputes to be resolved by an administrative law
judge, and by subsequent commission order if necessary. Unless a dif-
ferent schedule is adopted, motions involving disputes arising from use
of the procedures in this section will be heard by an administrative law
judge on Wednesday mornings at the hour of 9:00 a.m. If commission
review is required, such review will take place on the same day, if pos-
sible, as soon as the commission is available to hear argument.

(5) Methods available. Unless otherwise specified in the prehearing
order, the following procedures will apply:

(a) Data requests.

(i) To whom sent. Written data requests shall be sent to the party of
whom the request is made, with copies to all other parties. Neither the
commissioners nor the secretary of the commission should receive cop-
ies of such requests, except upon the filing of a motion to compel or an
objection to the request. Data requests may also be made on the
record, at hearing or conference. Each party shall number its data re-
quests sequentially as submitted.

(il) Receipt of responses. Responses to data requests shall be sent to
the requesting party and to any other party who shall have requested a
copy, so long as such responses are consistent with the terms of any
protective order which may be entered in the proceeding.

The party responding to the request for data shall provide the data
requested to the requesting party within ten days of receipt of the re-
quest. In the event the data cannot be supplied within ten days, the re-
sponding party shall notify the requesting party, in writing and within
five days of receipt of the request, of the reasons why the ten—day limit
cannot be met. In this event, the responding party shall also provide a
schedule for producing the requested data or shall explain why portions
of the data will not be supplied. Weekends and holidays will be ex-
cluded in calculating these time limits. time limits may be modified by
prehearing order to the extent necessary to conform to the commis-
sion's hearing schedule.

No response to a request for data shall be considered or treated as
evidence until it is entered into the record.

(iii) Scope of request. The scope of any request for data shall be for
data relevant to the issues identified in the notices of hearing or orders
in the adjudicative proceeding. It is not grounds for objection that the
information sought will be inadmissible at the hearing, if the informa-
tion sought appears reasonably calculated to lead to discovery of ad-
missible evidence. The frequency, extent, or scope of discovery shall be
limited by the commission if it determines that the discovery sought is
unreasonably cumulative or duplicative, or is obtainable from some
other source that is more convenient, less burdensome, or less expen-
sive; the party seeking discovery has had ample opportunity to obtain
the information sought; or, the discovery is unduly burdensome or ex-
pensive, taking into account the needs of the adjudicative proceeding,
limitations on the parties' resources, scope of the responding party's
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interest in the proceeding, and the importance of the issues at stake in
the adjudicative proceeding.

(b) Depositions. Depaositions will be available during one or more
conferences scheduled in the prehearing order. A party who intends to
depose a witness will give at least five days notice to the commission
and all parties prior to the scheduled conference. The conference will
be convened by an administrative law judge who will, thereafter, with-
draw from further participation in the deposition unless requested by
the parties to remain. Should all parties request the administrative law
judge to participate in the deposition portion of the conference, or
should no party object prior to such participation, the parties will be
deemed to have waived the right to argue that the deposition consti-
tutes a "hearing" within the meaning of RCW 34.12.060. Only wit-
nesses who have been identified by a party as a prospective witness will
be subject to deposition: PROVIDED, That an individual compelled to
appear as an adverse witness will not be deemed to be a "prospective
witness” for purposes of this subsection.

(i) Depositions—how conducted. Depositions will be conducted by
the parties, using Rule 30 of the Civil Rules of Procedure as a guide.
At the request of a party, the deposition may be interrupted for pur-
poses of presenting to an administrative law judge or the commission a
dispute regarding the deposition process. However, to avoid interrup-
tion, such disputes should, if possible, be reserved to the conclusion of
the deposition. The scope of questioning will be the same standard set
forth in (S)(a)(iii) of this section. The deposition will be recorded by a
court reporter provided by the commission. Each party will be respon-
sible for arranging for the attendance of those of its prospective wit-
nesses who have been asked to be deposed.

(ii) Use of depositions. Except as provided in this subsection, depo-
sitions may be used for any purposes. If a witness is available, and a
party seeks to offer that witness' deposition into evidence, that party
must do the following:

(A) Offer only those portions of the deposition upon which it intends
to rely; and

(B) Provide five working days' written notice (prior to the hearing at
which the witness will appear) to other parties of its intent to offer the
specified portions of the deposition into evidence.

Time limits may be modified by prehearing order to the extent nec-
essary to conform to the commission's hearing schedule. The portions
of the deposition moved into evidence shall be admitted as testimony if
the testimony is otherwise admissible, and if admitting the testimony
would substantially reduce repetitive questioning.

(6) Procedure for resolving disputes. If a responding party refuses to
produce the data requested or refuses to comply with a request for de-
position, or if a witness fails to respond to a question at deposition, and
the parties have failed in good faith efforts to resolve the dispute, the
matter may be brought upon motion filed with the secretary of the
commission and presented to an administrative law judge for
resolution.

Motions shall be timely filed. Responses to the motion shall be filed
within five working days of the receipt of the motion, and shall be
served on all parties. Time limits may be imposed or modified by pre-
hearing order to the extent necessary to conform to the commission's
hearing schedule.

Argument on motions under this section will typically be heard at
the commission's offices in Olympia, on Wednesdays, beginning at 9:00
a.m. The administrative law judge will notify the parties to the motion
of the specific time and place of the argument. The notification may be
by telephone or by letter. Oral arguments will be transcribed or tape
recorded. The administrative law judge will rule on the motion.

If the ruling of the administrative law judge is unsatisfactory to a
party, the administrative law judge, upon oral request at the time the
motion is heard, shall refer the matter to the commission for resolu-
tion. Oral arguments will be transcribed or tape recorded. If possible,
the commission will hear the matter on the same day as soon as the
commission is available to hear argument. If this is not possible, the
commission will advise the parties, by telephone or by letter, of the
time and place of the argument.

If a party fails or refuses to comply with a commission order resolv-
ing a dispute under this section, the commission may impose sanctions
including but not limited to dismissal, striking of testimony, evidence,
or cross—examination, or penalties as provided by law.
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WSR 89-15-042
PERMANENT RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R-303, Docket No. U-89-2970-R—Filed July 18, 1989, 3:40
p-m.]

In the matter of amending WAC 480-80-070 relating
to statutory notices.

This action is taken pursuant to Notice No. WSR 89—
12-072 filed with the code reviser on June 7, 1989. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 89-12-072 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, July 12, 1989, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 7,
1989, and orally at the regular open meeting above not-
ed. At that meeting the commission considered the rule
change proposal. Written comments were received from
Theodore Schultz on behalf of Washington Independent
Telephone Association; Glenn Randolph—Harris for
United Telephone System; and Rob Servaitis for Pacific
Power. No oral comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-80-070 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-80-070 as
amended will permit the filing of tariffs and tariff revi-
sions by telefacsimile transmission under conditions
specified in the rule.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
80-070 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.
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DATED at Olympia, Washington, this 18th day of
July, 1989.

Washington Ultilities and Transportation Commission

Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69, effective 10/9/69)

WAC 480-80-070 STATUTORY NOTICE. Ex-
cept as otherwise hereinafter provided by law or rule, a
tariff that is received by the commission too late to give
the commission, as well as the public, the full thirty
days' notice required by law will be returned to the

sender ((and-correctiomof-theneglect-oromtssron—cannot
: towhich—takess . trosine—be-

ton)). When any tariff is
issued as to which the commission and the public are not
given ((the—regular—coincident)) statutory notice, ((it))
the tariff has the same status as if ((it)) the tariff had
not been issued and full statutory notice must be given
on any ((reissue)) reissuance thereof. No consideration
will be given to telephone and telegraph notices in com-
puting the thirty days' notice required. Tariffs or tariff
revisions submitted by telefacsimile transmission will be
accepted: PROVIDED, That they comply with all other
requirements imposed by statute or rule, and that the
signed original and the required number of copies of
such tariff or tariff revisions are delivered to the secre-
tary of the commission the following business day. Fac-
similes shall be deemed filed at the date and time the
facsimile is received and printed in the offices of the
commission. Tariffs received on Saturdays, Sundays and
holidays or after 5:00 p.m. shall be considered as having
been received on the following business day.
Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 89-15-043
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-304, Docket No. U-89-2814—R—Filed July 18, 1989, 3:45
p.m.]

In the matter of adopting chapter 480-107 \\QAC re-
lating to Electric companies—Purchase of electricity
from qualifying facilities and independent power pro-
ducers and purchases of electrical savings from conser-
vation suppliers; and repealing WAC 480-105-001,
480-105-005, 480-105-010, 480-105-020, 480-105-
030, 480-105-040, 480-105-050, 480-105-060, 480—
105-070 and 480-105-080.

This action is taken pursuant to Notice No. WSR 89-
12-068 filed with the code reviser on June 7, 1989. The
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rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and 80.04.160 and is intended ad-
ministratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the Environmental Policy Act of 1971 (chapter 43.21C
RCW), and the Regulatory Fairness Act (chapter 19.85
RCW).

Pursuant to Notice No. WSR 89-12-068 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, July 12, 1989, in the Commission's Hearing
Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 7,
1989, and orally at 9:00 a.m., Wednesday, July 12,
1989, in the Commission's Hearing Room above noted.
At the July 12, 1989, meeting the commission consid-
ered the rule change proposal. Written comments were
received from G. R. Garman on behalf of Seattle City
Light, Dennis P. Steinberg on behalf of Pacific Power;
W. Lester Bryan on behalf of Washington Water Power;
Senator Max E. Benitz, Chairman of the Energy and
Utilities Committee of the Washington State Senate;
two separate comments from Tom Trulove, Chairman of
the Northwest Power Planning Council; Gary B.
Swofford on behalf of Puget Power; Elizabeth Thomas,
Attorney for Wheelabrator Pierce, Inc.; and Charles F.
Adams, Public Counsel Division of the Office of the At-
torney General. Oral comments were presented by
Elizabeth Thomas for Wheelabrator, and Richard
Lauckhart for Puget Power.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that chapter 480-107 WAC should be adopted
to read as set forth in Appendix A shown below and by
this reference made a part hereof; and that the following
should be repealed: WAC 480-105-001, 480-105-005,
480-105-010, 480-105-020, 480-105-030, 480-105-
040, 480-105-050, 480-105-060, 480-105-070 and
480-105-080. Chapter 480-107 WAC as adopted will
establish procedures for determining rates, terms, and
conditions governing the following purchases by electric
utilities: Electricity from qualifying facilities, indepen-
dent power producers, utility subsidiaries, and other
electric utilities; and the electrical savings associated
with eligible conservation measures. The procedures ac-
commodate and further commission least cost planning
goals for meeting current and future electricity needs at
the lowest cost to electric utilities and their ratepayers as
provided in WAC 480-100-251. In addition, the proce-
dures implement regulations of the Public Utility Regu-
latory Policy Act of 1978, regarding the obligation of
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electric utilities to purchase power from qualifying
facilities.

ORDER

WHEREFORE, IT IS ORDERED That chapter
480-107 WAC as set forth in Appendix A, be adopted
as a rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2); and WAC 480-105-001, 480-105-005,
480-105-010, 480-105-020, 480-105-030, 480-105-
040, 480-105-050, 480-105-060, 480-105-070 and
480-105-080 be repealed.

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 18th day of
July, 1989.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

Chapter 480-107 WAC
ELECTRIC COMPANIES—PURCHASES OF
ELECTRICITY FROM QUALIFYING FACILITIES
AND INDEPENDENT POWER PRODUCERS AND
PURCHASES OF ELECTRICAL SAVINGS FROM
CONSERVATION SUPPLIERS

WAC

480-107-001 Purpose and scope.

480-107-005 Definitions.

480-107-010 Filing requirements for prototype
contracts.

480-107-020 Eligibility for long—run generating fa-
cility purchase rates.

480-107-030 Eligibility for long—run conservation
purchase rates.

480-107-040 Size of resource block.

480-107-050 Avoided cost schedules.

480-107-060 The solicitation process.

480-107-070 Project ranking procedure.

480-107-080 Pricing and contracting procedures.

480-107-090 Security considerations.

480-107-100 Contract finalization.

480-107-110 Obligations of generating facilities to
electric utility.

480-107-120 Obligations of electric utility to quali-
fying facilities.

480-107-130 Rates for sales to qualifying facilities.

480-107-140 System emergencies.

480-107-150 Interconnection costs.

480-107-160 Special conditions for purchase of
electrical power or savings from a
utility subsidiary.

480-107-170 Filings—Investigations—Exceptions.
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NEW SECTION

WAC 480-107-001 PURPOSE AND SCOPE. (1)
The purpose of this chapter is to establish rules for de-
termining rates, terms, and conditions governing the fol-
lowing purchases by electric utilities: Electricity from
qualifying facilities; the electrical savings associated with
eligible conservation measures pursuant to these rules;
electricity from independent power producers; and, at
the utility's election, utility subsidiaries, and other elec-
tric utilities. These rules are intended to provide an op-
portunity for conservation and generating resources to
compete on a fair and reasonable basis to fulfill a utili-
ty’'s new resource needs. It is the commission's intent
that bids under these rules shall include the costs of
compliance by the project with environmental laws,
rules, and regulations in effect at the time of the bid and
those reasonably anticipated to be in effect during the
term of the project.

These rules are consistent with the provisions of the
Public Utility Regulatory Policies Act of 1978
(PURPA), Title 1I, sections 201 and 210, and regula-
tions promulgated by the Federal Energy Regulatory
Commission (FERC) in 18 C.F.R. Part 292. Purchase of
electric power under these rules shall satisfy an electric
utility's obligation to purchase power from qualifying
facilities under section 210 of PURPA.

These rules do not preclude electric utilities from con-
structing electric resources, operating conservation pro-
grams, purchasing power through negotiated purchase
contracts, or otherwise taking action to satisfy their
public service obligations. Information about the price
and availability of electric power obtained through the
bidding procedures described in these rules may be used,
in conjunction with other evidence, in general rate cases
and other cost recovery proceedings pertaining to re-
sources not acquired through these bidding procedures.

(2) The provisions of this chapter shall apply to any
electric utility which has submitted to the commission a
least—cost plan as provided in WAC 480-100-251.

NEW SECTION

WAC 480-107-005 DEFINITIONS. (1) "Avoided
costs" means the incremental costs to an electric utility
of electric energy or capacity or both which, but for
purchases to be made pursuant to these rules, the utility
would generate itself or purchase from another source.

(2) "Back—up power" means electric energy or capac-
ity supplied by an electric utility to replace energy ordi-
narily generated by a generating facility's own genera-
tion equipment during an unscheduled outage of the
facility.

(3) "Commission" means the Washington utilities and
transportation commission.

(4) "Conservation measures” means electric energy
efficiency improvements to buildings or energy using
equipment and processes.

(5) "Economic dispatch” means, within contractually
specified limits, modifying the timing of power purchases
from a generating facility so as to minimize the costs of
delivering electricity.
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(6) "Electric utility” means any public service compa-
ny as defined by RCW 80.04.010 engaged in the gener-
ation, distribution, sale, or furnishing of electricity and
which is subject to the jurisdiction of the commission.

(7) "Eligible conservation suppliers” means electric
utility customers, or third party conservation contractors
installing energy efficiency measures as described in
these rules.

(8) "Generating facilities" means plant and other
equipment employed for the purposes of generating elec-
tricity purchased through contracts entered into under
these rules.

(9) "Independent power producers” means generating
facilities or portions thereof that are not recognized in
the retail rates of any electric utility and that are not
qualifying facilities as defined in subsection (16) of this
section.

(10) "Interruptible power" means electric energy or
capacity supplied by an electric utility to a generating
facility subject to interruption by the electric utility un-
der certain specified conditions.

(11) "Least cost plan” means the filing made every
two years by an electric utility in accordance with WAC
480-100-251.

(12) "Maintenance power” means electric energy or
capacity supplied by an electric utility during scheduled
outages of a generating facility.

(13) "Project developer" means an individual, associ-
ation, corporation, or other legal entity potentially en-
tering into a power or conservation savings contract with
the utility.

(14) "Project proposal” means a project developer's
document containing a description of the project and
other information responsive to the requirements set
forth in the RFP.

(15) "Prototype contract” means standardized terms
and conditions that govern specific electric power or
electrical savings purchases by electric utilities. Proto-
type contracts may be structured to accommodate terms
and conditions specific to individual projects, subject to
the conditions set forth in these rules.

(16) "Qualifying facilities" are generating facilities
that meet the criteria specified by the FERC in 18
C.F.R. Part 292 Subpart B.

(17) "Request for proposals" (RFP) means the docu-
ment describing an electric utility's solicitation of bids
for the delivery of power or electrical savings.

(18) "Supplementary power” means electric energy or
capacity supplied by an electric utility, regularly used by
a generating facility in addition to that which the facility
generates itself.

(19) "Utility subsidiary” means a legal entity, other
than a qualifying facility, which is owned, in whole or in
part, by an electric utility, and which may enter a power
or conservation savings contract with that electric utility.

NEW SECTION

WAC 480-107-010 FILING REQUIREMENTS
FOR PROTOTYPE CONTRACTS. (1) The electric
utility shall file its initial prototype contracts with the
commission. Long—run prototype contract A and long—
run prototype contract C shall be attached to the RFP.
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Prototype contracts may be structured to allow for
project—specific contract language where appropriate.
The following prototype contracts shall establish terms,
conditions, and rules for such transactions, and must be
consistent with these rules.

(2) Short-run prototype contract. The electric utility
shall file with the commission a contract which offers to
qualifying facilities a short-run price equivalent to one
hundred percent of the avoided energy—only production
costs calculated pursuant to WAC 480-107-050. Such
contract shall be called the qualifying facility short-run
prototype contract.

(3) Long—run prototype contracts. The electric utility
shall file with the commission three contracts which will
be used pursuant to the requirements set forth in this
chapter.

(a) The first contract shall be used in contracting with
qualifying facilities, or other generating facilities if ap-
plicable, from winning bidders as determined through
the solicitation and bidding process described in this
chapter. Such contract shall be called the long~run pro-
totype contract A.

(b) The second contract shall be used in contracting
with qualifying facilities of design capacity of one
megawatt or less. Such contract shall be called the long—
run prototype contract B.

(c) The third contract shall be used in contracting
with conservation suppliers as determined through the
solicitation and bidding process. Such contract shall be
called the long—run prototype contract C.

(4) The commission shall review all short-run and
long-run prototype contracts filed by electric utilities
pursuant to this section. Any modification to such proto-
type contracts proposed by the electric utility in between
RFP submittals shall be filed with the commission.

NEW SECTION

WAC 480-107-020 ELIGIBILITY FOR LONG-
RUN GENERATING FACILITY PURCHASE
RATES. (1) Any developer of a potential generating fa-
cility may participate in the bidding process. Qualifying
facility developers proposing projects with a design ca-
pacity of one megawatt or less may choose to receive
long—run prototype contract B as defined in WAC 480-
107-010 (3)(b). The purchase price for power from
these projects shall be based on avoided energy and ca-
pacity costs as defined in WAC 480-107-050 adjusted
to reflect the most recent purchases under these rules.

(2) A soliciting electric utility may broaden the scope
of the solicitation and bidding process to include other
electric utilities, subject to the approval of the commis-
sion. Such a decision must be explained in the utility's
RFP submittal.

(3) An electric utility may allow an affiliated generat-
ing subsidiary to participate in the bidding process as a
power supplier, on conditions set forth in WAC 480-
107-160. Such a decision must be explained in the utili-
ty's RFP submittal.

(4) A project developer must provide evidence that a
generation site has or will be obtained (e.g., letter of in-
tent) before signing a contract with the purchasing elec-
tric utility.
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(5) The project developer shall specify, as part of the
price bid, the costs of complying with environmental
laws, rules, and regulations in effect at the time of the
bid and those reasonably anticipated to be in effect dur-
ing the term of the project.

(6) Any bid which involves the acquisition of energy
from a hydroelectric project located in a protected area
as designated by the Northwest Power Planning Council
must show in its project proposal that:

(a) Such project qualifies for exception or exemption
under sections 1103 (b)(4)—(5) or section 1303(g) of the
Columbia River Basin Fish and Wildlife Program, or
corresponding provisions of the Northwest Conservation
and Electric Power Plan; or

(b) The project developer has obtained the necessary
approvals from all entities legally responsible for the
protection or management of fish or wildlife resources
affected by the project, including the Federal Energy
Regulatory Commission. The bid shall specify the esti-
mated costs of such compliance.

NEW SECTION

WAC -480-107-030 ELIGIBILITY FOR LONG-
RUN CONSERVATION PURCHASE RATES. (1)
Any eligible conservation supplier may participate in the
bidding process. An electric utility may allow an affiliat-
ed subsidiary to participate as'a conservation supplier,
on conditions set forth in WAC 480-107-160. Such a
decision must be explained in the utility's RFP
submittal.

(2) A participating conservation supplier shall provide
evidence that the proposed conservation measures can be
installed and will produce anticipated savings over the
term of the contract.

(3) All conservation measures included in a project
proposal must:

(a) Produce electrical savings over a time period of
greater than five years, or a longer period if specified in
the electric utility's RFP. A measure with an expected
life which is shorter than the contract term must include
replacements through the contract term;

(b) Be consistent with the utility's least—cost plan at
the time of the bid; and

(c) Produce savings that can be reliably measured or
estimated with accepted engineering methods.

NEW SECTION

WAC 480-107-040 SIZE OF RESOURCE
BLOCK. (1) The electric utility shall, as part of its RFP
submittal, identify a resource block consisting of the
overall amount of power to be solicited from project de-
velopers through the bidding process. The commission
shall review the proposed resource block in its evaluation
of the electric utility's RFP submittal.

(2) The electric utility shall, as part of its RFP docu-
mentation, demonstrate that the size of the resource
block is consistent with the range of estimated new re-
source needs identified in the utility's least—cost plan.
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NEW SECTION

WAC 480-107-050 AVOIDED COST SCHED-
ULES. The electric utility shall determine the avoided
costs for the energy and capacity associated with the re-
source block calculated pursuant to WAC 480-107-040
on an annual basis for the greater of twenty years or the
longest period over which power purchase contracts en-
tered under these rules will be effective. This price
stream will be referred to as the utility's avoided cost
schedule. The avoided cost schedule and its supporting
documentation shall be filed with the RFP and shall be
reviewed by the commission. Revisions to the avoided
cost schedule may be made during the period between
solicitations by filing, with the commission and subject
to the commission's approval, such revised schedule. The
assumptions used in calculating the avoided cost sched-
ule shall be consistent with the utility's least—cost plan.
The electric utility shall use this stream of avoided costs
to provide general information to potential bidders about
the cost of new power supplies absent nonutility resourc-
es. The avoided cost schedule applicable to any purchas-
es under this chapter shall be that which is filed and ap-
proved by the commission pursuant to this section, as
adjusted to reflect the most recent purchases under these
rules.

NEW SECTION

WAC 480-107-060 THE SOLICITATION PRO-
CESS. (1) The utility shall begin the solicitation process
by issuing a request for proposals (RFP). The informa-
tion which a bidder files in accordance with the utility's
RFP will be referred to as the project proposal. Project
proposals will be subject to a competitive ranking proce-
dure to determine the group of bidders with which the
utility will finalize long—run purchase contracts.

(2) Requirements for issuing a request for proposals:

(a) The electric utility shall solicit bids for electric
power and electrical savings at least every two years.
More frequent solicitations shall be allowed at the dis-
cretion of the utility. The solicitation must take the form
of an RFP approved by the commission.

(b) The electric utility shall submit a proposed RFP
and accompanying documentation to the commission at
least ninety days before its proposed issuance date. In-
terested persons shall have sixty days from the RFP's
filing date with the commission to submit written com-
ments to the commission on the proposed RFP. The
commission shall take action on the proposed RFP with-
in thirty days after the close of the comment period. The
commission may suspend the RFP filing to determine
whether its issuance is in the public interest.

(c) The RFP shall specify the resource block and the
long—term avoided cost schedule as calculated in WAC
480-107-040 and 480-107-050.

(d) The RFP shall explain the evaluation and ranking
procedure to be used by the utility. The RFP must also
specify any minimum criteria that bidders must satisfy
to be eligible for consideration in the ranking procedure.

Washington State Register, Issue 89-15

NEW SECTION

WAC 480-107-070 PROJECT RANKING PRO-
CEDURE. (1) The electric utility shall adopt ranking
procedures to evaluate project proposals on the basis of
least—cost planning goals. The project ranking procedure
must use explicitly stated criteria.

(2) The criteria used to rank project proposals are
subject to commission approval and must be explained in
the RFP. These factors must at a minimum address
price, dispatchability, risks imposed on ratepayers, and
environmental effects including those associated with re-
sources that emit carbon dioxide.

(3) The electric utility's ranking procedures shall rec-
ognize differences in relative amounts of risk inherent
among different technologies, fuel sources, financing ar-
rangements, and contract provisions.

(4) Information submitted by the bidder pursuant to
an approved RFP shall remain sealed until expiration of
the solicitation period specified in the RFP. The utility
shall make project proposal summaries and a final rank-
ing available at its place of business for public inspection
after the project proposals have been opened for the
purpose of ranking. The commission shall retain the
right to examine project proposals as originally submit-
ted by potential developers.

NEW SECTION

WAC 480-107-080 PRICING AND CON-
TRACTING PROCEDURES. (1) On the basis of the
ranked project proposals developed in accordance with
WAC 480-107-060 and 480-107-070, the electric utili-
ty shall identify the bidders that best meet the selection
criteria and that are expected to produce the energy, ca-
pacity, and electrical savings as defined by the resource
block.

(2) The price bid and the requested pricing configura-
tion are not subject to negotiation. If a qualifying facili-
ty or other generating facility agrees to be operated un-
der economic dispatch, then the price bid shall be ad-
justed by operating performance adjustments such as the
project's equivalent availability factor. The methodology
for such performance adjustments must be explained in
the utility's RFP submittal.

NEW SECTION

WAC 480-107-090 SECURITY CONSIDERA-
TIONS. (1) The purpose of security requirements shall
be to protect ratepayer interests. The requirements and
the rationale for them shall be explained in the electric
utility's RFP submittal.

(2) Security is required on all project contracts whose
expected payment to the project developer at any point
in time will exceed the payment which would have been
made under the utility's avoided cost schedule. No mini-
mum security is required if payments to the project de-
veloper are expected to be always less or equal to the
payments which would have been made under the utili-
ty's avoided cost schedule.
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NEW SECTION

WAC 480-107-100 CONTRACT FINALIZA-
TION. (1) If, for the purposes of finalizing a particular
contract, the project developer or electric utility requests
changes in the long-run prototype contract, the project
developer and utility may negotiate these items consis-
tent with the provisions of this chapter. If after ninety
days the parties cannot reach an agreement, either party
may request a determination by the commission of the
matter at issue.

(2) The electric utility is required to sign long—run
prototype contracts for any appropriate time period
specified in a selected project proposal for up to a twen-
ty—year term. Longer term contracts can be signed if
such provisions are specified in the utility's RFP. A se-
lected project bidder or the utility may petition the
commission, after the selection but before the contract is
signed, to relieve the party of its obligation to enter into
a final contract. The commission may, for good cause
shown, relieve the petitioner of its obligation to sign a
contract.

(3) If, during contract finalization, a project developer
materially changes the representations it had made in its
project proposal, the electric utility must suspend con-
tract finalization with that party and rerank projects ac-
cording to the new representations. If the new represen-
tations cause the project proposal to rank lower than
projects not originally selected, the utility shall dismiss
the project proposal from further consideration and re-
place it with next ranked projects.

NEW SECTION

WAC 480-107-110 OBLIGATIONS OF GENER-
ATING FACILITIES TO ELECTRIC UTILITY. The
conditions listed in this section shall apply to all gener-
ating facilities to be served by an electric utility under
this chapter.

(1) The owner or operator of a generating facility
purchasing or selling electricity pursuant to these rules
shall execute a written agreement with the electric
utility.

(2) In order to ensure system safety and reliability of
interconnected operations, all interconnected generating
facilities shall be constructed and operated in accordance
with all applicable federal, state, and local laws and
regulations.

(3) The generating facility shall furnish, install, oper-
ate, and maintain in good order and repair and without
cost to the electric utility such relays, locks and seals,
breakers, automatic synchronizers, and other control and
protective apparatus as shown by the utility to be rea-
sonably necessary for the operation of the generating fa-
cility in parallel with the electric utility's system.

(4) Switching equipment capable of isolating the gen-
erating facility from the electric utility's system shall be
accessible to the utility at all times.

(5) At its option, the electric utility may choose to
operate the switching equipment described in subsection
(4) of this section if, in the sole opinion of the utility,
continued operation of the customer's generating facility
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in connection with the utility's system may create or
contribute to a system emergency. Such a decision by
the utility is subject to commission verification pursuant
to WAC 480-107-140. The utility shall endeavor to
minimize any adverse effects of such operation on the
customer.

(6) Any agreement between a generating facility and
an electric utility shall provide for the degree to which
the generating facility will assume responsibility for the
safe operation of the interconnection facilities. No gen-
erating facility may be required to assume responsibility
for negligent acts of the utility.

NEW SECTION

WAC 480-107-120 OBLIGATIONS OF ELEC-
TRIC UTILITY TO QUALIFYING FACILITIES. (1)
Obligation to purchase from qualifying facilities. Each
electric utility's obligation to purchase from qualifying
facilities shall be limited to one of the following:

(a) Energy and capacity from projects under long-run
contract A pursuant to the solicitation and bidding pro-
cess described in these rules;

(b) Energy or capacity offered under long—run proto-
type contract B from qualifying facilities with a design
capacity of one megawatt or less; or

(c) Energy offered under the short-run prototype
contract.

(2) Obligation to sell to qualifying facilities. Each
electric utility shall sell to any qualifying facilities, in
accordance -with WAC 480-107-130, any energy and
capacity requested by the qualifying facilities on the
same basis as available to other customers of the utility
in the same class.

(3) Obligation to interconnect. Any electric utility
shall make such interconnections with any qualifying fa-
cilities as may be necessary to accomplish purchases or
sales under this section. The obligation to pay for any
interconnection costs shall be determined in accordance
with WAC 480--107-150. A

(4) Transmission to other electric utilities. At the re-
quest of a qualifying facility, an electric utility which
would otherwise be obligated to purchase energy or ca-
pacity from such qualifying facility may, at the option of
the utilities involved, transmit energy or capacity to any
other electric utility. Nothing contained herein shall be
construed to obligate the electric utility connected with
the qualifying facility to transmit to other utilities or to
obligate such other utilities to purchase from the quali-
fying facility.

(5) Parallel operation. Each electric utility shall offer
to operate in parallel with a qualifying facility: PRO-
VIDED, That the qualifying facility complies with any
applicable standards established in accordance with
WAC 480-107-110.

NEW SECTION

WAC 480-107-130 RATES FOR SALES TO
QUALIFYING FACILITIES. (1) General rules:

(a) Shall be just and reasonable and in the public in-
terest; and
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(b) Shall not discriminate against any qualifying fa-
cilities in comparison to rates for sales to other custo-
mers served by the electric utility.

(2) Rates for sales which are based on accurate data
and consistent system—wide costing principles shall not
be considered to discriminate against any qualifying fa-
cilities to the extent that such rates apply to the utility's
other customers with similar load or other cost-related
characteristics.

(3) Additional services to be provided to qualifying
facilities:

(a) Upon request for a qualifying facility, each elec-
tric utility shall provide:

(i) Supplementary power;

(ii) Back—up power;

(iii) Maintenance power; and

(iv) Interruptible power.

(b) The commission may waive any requirement of
(a) of this subsection if, after notice in the area served
by the electric utility and after opportunity for public
comment, the electric utility demonstrates and the com-
mission finds that compliance with such requirement
will:

(i) Impair the electric utility's ability to render ade-
quate service to its customers; or

(ii) Place an undue burden on the electric utility.

(4) The rate for sale of back—up power or mainte-
nance power:

(a) Shall not be based upon an assumption (unless
supported by factual data) that forced outages or other
reductions in electric output by all qualifying facilities
on an electric utility's system will occur simultaneously,
or during the system peak, or both; and

(b) Shall take into account the extent to which sched-
uled outages of the qualifying facilities can be usefully
coordinated with scheduled outages of the utility's
facilities.

NEW SECTION

WAC 480-107-140 SYSTEM EMERGENCIES.
(1) Generating facility obligation to provide power dur-
ing system emergencies: A generating facility entering
into a power contract under these rules shall be required
to provide energy or capacity to an electric utility during
a system emergency only to the extent:

(a) Provided by agreement between such generating
facility and electric utility; or

(b) Ordered under section 202(c) of the Federal Pow-
er Act.

(2) Discontinuance of purchases and sales during sys-
tem emergencies:

(a) During any system emergency, an electric utility
may discontinue or curtail:

(i) Purchases from a generating facility if such pur-
chases would contribute to such emergency; and

(ii) Sales to a generating facility, provided that such
discontinuance or curtailment does not discriminate
against a generating facility, and takes into account the
degree to which purchases from the generating facility
would offset the need to discontinue or curtail sales to
the generating facility.
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(b) System emergencies resulting in utility action un-
der these rules are subject to verification by the com-
mission if either party requests such verification.

NEW SECTION

WAC 480-107-150 INTERCONNECTION
COSTS. (1) Obligation to pay. Any costs of intercon-
nection shall be the responsibility of the owner or opera-
tor of the generating facility entering into a power con-
tract under these rules. Interconnection costs which may
be reasonably incurred by the electric utility shall be as-
sessed against a generating facility on a nondiscrimina-
tory basis with respect to other customers with similar
load characteristics.

(2) Reimbursement of interconnection costs. The
electric utility shall be reimbursed by the generating fa-
cility for any reasonable interconnection costs the utility
may incur. Such reimbursement may be over an agreed
period of time, but not greater than the length of any
contract between the utility and the generating facility.

NEW SECTION

WAC 480-107-160 SPECIAL CONDITIONS
FOR PURCHASE OF ELECTRICAL POWER OR
SAVINGS FROM A UTILITY SUBSIDIARY. (1)
With the approval of the commission, utility subsidiaries
may participate in an affiliated utility's bidding process.
Under such circumstances, the solicitation and bidding
process will be subject to additional scrutiny by the
commission to ensure that no unfair advantage is given
to the bidding subsidiary.

(2) As part of its RFP submittal, an electric utility
shall notify the commission if a utility intends to allow
its subsidiaries to participate in its bidding process. The
electric utility must indicate in its RFP submittal how it
will ensure that its subsidiary or subsidiaries will not
gain, through its association with the electric utility, any

unfair advantage over potential nonaffiliated competi-

tors. Disclosure by an electric utility to its affiliated sub-
sidiary of the contents of an RFP or competing project
proposals prior to the public availability of such infor-
mation, shall be construed to constitute an unfair
advantage.

(3) Upon a showing to the commission that any unfair
advantage was given to a bidding utility subsidiary, rate
recovery of costs associated with the subsidiary’s
project(s) may be denied in full or in part. '

NEW SECTION

WAC 480-107-170 FILINGS—INVESTIGA-
TIONS—EXCEPTIONS. (1) The electric utility shall
file with the commission and maintain on file for inspec-
tion at its place of business the current rates, prices, and
charges established pursuant to these rules.

(2) If, at any time, a project developer is aggrieved by
an action of an electric utility pursuant to these rules,
the aggrieved party may petition the commission to in-
vestigate such action. The commission may, at its dis-
cretion, open an investigation and, if it deems necessary,
hold public hearings regarding any such petition.

[102]



Washington State Register, Issue 89-15

(3) The commission may grant such exceptions to
these rules as may be appropriate in individual cases.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 480-105-001 PURPOSE.

(2) WAC 480-105-005 APPLICATION OF
RULES.

(3) WAC 480-105-010 DEFINITIONS.

(4) WAC 480-105-020 OBLIGATIONS OF
QUALIFYING FACILITIES TO ELECTRIC
UTILITY.

(5) WAC 480-105-030 AVAILABILITY OF
ELECTRIC UTILITY SYSTEM COST DATA.

(6) WAC 480-105-040 OBLIGATIONS OF
ELECTRIC UTILITY QUALIFYING FACILITIES.

(7) WAC 480-105-050 RATES FOR
PURCHASES.

(8) WAC 480-105-060 RATES FOR SALES.

(9) WAC 480-105-070 INTERCONNECTION
COSTS.

(10) WAC 480-105-080 SYSTEM
EMERGENCIES.

WSR 89-15-044
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 18, 1989, 4:36 p.m.]

Original Notice.

Title of Rule: Amending WAC 173-19-3503,
Dupont, city of.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173—-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act.

Summary: The amendment revises the shoreline
master program for the city of Dupont.

Reasons Supporting Proposal: This amendment was
proposed by the city of Dupont and submitted to the de-
partment for approval. The program does not become
effective until adopted by the department in accordance
with the Shoreline Management Act and the Adminis-
trative Procedure Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nora Jewett, WDOE,
Mailstop PV-11, Olympia, Washington 98504, (206)
459-6789.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To incorporate into the city's shoreline master
program property to be annexed by the city. Adoption
will not occur until after annexation.
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Proposal Changes the Following Existing Rules:
Amends city of Dupont's shoreline master program un-
der WAC 173-19-3503.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: The Historical Museum, Barksdale
Street, Dupont, Washington, on August 23, 1989, at
7:00 p.m.

Submit Written Comments to: Master Programs Co-
ordinator, Shorelands and Coastal Zone Management
Program, Department of Ecology, Mailstop PV-11,
Olympia, Washington 98504, by August 30, 1989.

Date of Intended Adoption: October 31, 1989.

July 18, 1989
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)
WAC 173-19-3503 DUPONT, CITY OF. City of Dupont master

program approved June 11, 1975. Revision approved November 1,
1989.

WSR 89-15-045
RULES COORDINATOR
THE EVERGREEN STATE COLLEGE
[Filed July 19, 1989, 8:00 a.m.]

Pursuant to RCW 34.05.310(3), the rules coordinator
for The Evergreen State College is the administrative
assistant to the president, located in the Library Build-
ing, Room 3109, The Evergreen State College, Olympia,
Washington 98505. Office hours for the rules coordina-
tor are: 8:00 a.m. — 5:00 p.m. Monday through Friday.

WSR 89-15-046
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 19, 1989, 11:34 a.m ]

Original Notice.

Title of Rule: Chapter 173-321 WAC, Public partici-
pation grants, establishes the eligibility criteria and
funding requirements for a grant program to
Washington residents. »

Purpose: The purpose of the program is to provide
grants up to $50,000 to persons potentially adversely af-
fected by a release or threatened release of a hazardous
substance or to not—for—profit public interest organiza-
tions. The money is to be used for investigation and/or
remediation of such releases or threatened releases or to
implement the state solid and hazardous waste manage-
ment priorities.

Statutory Authority for Adoption: The Model Toxics
Control Act.

Statute Being Implemented: The Model Toxics Con-
trol Act.

Summary: The rule establishes eligibility criteria and
funding requirements for the agency to award grants up
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to $50,000 to three or more potentially affected persons
and to not-for—profit public interest organizations. The
grant funds will be used for investigation and remedia-
tion of such releases or threatened releases and to im-
plement the state solid or hazardous waste management
priorities.

Reasons Supporting Proposal: Washington residents
need funding for independent review of documents asso-
ciated with the investigation and remediation of releases
or threatened releases to assist in understanding and fa-
cilitating public participation in cleanup actions.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Laurie Davies, Lacey,
Washington, 459-6322.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule establishes the eligibility criteria and
funding requirements for public participation grants.
Public participation grants are awards up to $50,000 to
persons potentially affected by a release or threatened
release of a hazardous substance and to not—for—profit
public interest organizations. The money is to be used to
hire technical assistance to review and interpret docu-
ments generated by the department's investigation or re-
mediation of such releases. These grants should enable
Washington residents to become more involved in the
department's actions at cleanup sites.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Spokane Health Center, West 1101
College Avenue, Spokane, WA, on August 22, 1989, at
7 p.m.; and at Port of Seattle, 2201 Alaska Way,
Seattle, Washington, on August 24, 1989, at 7 p.m.

Submit Written Comments to: Laurie Davies, De-
partment of Ecology, Mailstop PV-I11, Olympia,
Washington 98504-8711, by August 31, 1989.

Date of Intended Adoption: October 17, 1989.

July 18, 1989
Fred Olson
Deputy Director

Chapter 173-321 WAC
PUBLIC PARTICIPATION GRANTS

WAC

173-321-010 Purpose and authority.

173-321-020 Definitions.

173-321-030 Relationship to other legislation and administrative
rules.

173-321-040 Applicant eligibility.

173-321-050 Application evaluation criteria.

173-321-060 Eligible project costs.

173-321-070 Grant funding.

173-321-080 Grant administration.

NEW SECTION

WAC 173-321-010 PURPOSE AND AUTHORITY. (1) The
department is directed by the Model Toxics Control Act to provide
grants up to fifty thousand dollars to persons who may be adversely
affected by a release or threatened release of a hazardous substance
and to not—for—profit public interest groups. These grants shall be used
to facilitate public participation in the investigation and remediation of
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a release or threatened release of a hazardous substance and to facili-
tate public participation in the implementation of the state’s solid and
hazardous waste management priorities.

(2) The purpose of this chapter is to set forth eligibility criteria and
funding requirements for grant projects.

NEW SECTION

WAC 173-321-020 DEFINITIONS. As used in this chapter:

(1) "Department” means the department of ecology.

(2) "Director” means the director of the department of ecology or
such person authorized to act for the director.

(3) "Expendable personal property” means all tangible personal
property other than nonexpendable personal property.

(4) "Facility" means:

(a) Any building, structure, installation, equipment, pipe or pipeline
(including any pipe into a sewer or publicly owned treatment works),
well, pit, waste pile, pond, lagoon, impoundment, ditch, landfill, tank,
storage container, motor vehicle, rolling stock, vessel, or aircraft; or

(b) Any site or area where a hazardous substance, other than a con-
sumer product in consumer use, has been deposited, stored, disposed
of, or placed, or otherwise come to be located.

(5) "Grant applicant” means any person requesting a public partici-
pation grant.

(6) "Hazardous substance” means:

(a) Any dangerous or extremely hazardous waste as defined in
RCW 70.105.010 (5) and (6) or any dangerous or extremely hazard-
ous waste designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or
any hazardous substance as defined by rule pursuant to chapter 70.105
RCW;

(c) Any substance that, on March 1, 1989, is a hazardous substance
under 101 (14) of the Federal Cleanup Law, 42 U.S.C. Sec. 960 (14);

(d) Petroleum or petroleum products; and

(¢) Any substance or category of substances including solid waste
decomposition products, determined by the director by rule to present
a threat to human health or the environment if released into the envi-
ronment. Except that:

The term hazardous substance does not include any of the following
when contained in an underground storage tank from which there is
not a release: Crude oil or any fraction thereof or petroleum, if the
tank is in compliance with all applicable federal, state, and local laws.

(7) "Hazardous waste management priorities” as defined in RCW
70.105.150 are the priorities in the management of hazardous waste
which should be followed in descending order as applicable:

(a) Waste reduction;

(b) Waste recycling;

(c) Physical, chemical, and biological treatment;

(d) Incineration;

(e) Solidification/stabilization treatment;

(f) Landfill.

(8) "Nonexpendable personal property” means tangible personal
property having a useful life of more than one year and an acquisition
cost of three hundred dollars or more per unit.

(9) "Not—for—profit public interest organization” means any corpo-
ration, trust, association, cooperative, or other organization which:

(a) Is operated primarily for scientific, educational, service, charita-
ble, or similar purposes in the public interest;

(b) Is not organized primarily for profit; and

(c) Uses its net proceeds to maintain, improve, and/or expand its
operations.

(10) "Owner/operator” means:

(a) Any person with any ownership interest in the facility or who
exercises any control over the facility; or

(b) In the case of an abandoned facility, any person who had owned,
operated, or exercised control over the facility any time before its
abandonment;

The term does not include:

(i) An agency of the state or unit of local government which ac-
quired ownership or control involuntarily through bankruptcy, tax de-
linquency, abandonment, or other circumstances in which the govern-
ment involuntarily acquires title, unless that agency of the state or unit
of local government has caused or contributed to the release or threat-
ened release of hazardous substances from the facility; or

(it) A person who, without participation in the management of a fa-
cility, holds identification of ownership primarily to protect the per-
son's security interest in the facility.
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(11) "Person” means an individual, firm, corporation, association,
partnership, consortium, joint venture, commercial entity, state gov-
ernment agency, unit of local government, federal government agency,
or Indian tribe.

(12) "Personal property” means property of any kind except real
property. It may be tangible (having physical existence) or intangible
(having no physical existence), such as patents, inventions, and
copyrights.

(13) "Potentially liable person” means any person whom the depart-
ment finds, based on credible evidence, to be liable under section 4 of
the Model Toxics Control Act. The department shall give notice to any
such person and allow an opportunity for comment before making the
finding, unless an emergency requires otherwise.

(14) "Real property" means land, land improvements, structures,
and appurtenances thereto, excluding moveable machinery and
equipment.

(15) "Release" means any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to
the abandonment or disposal of containers of hazardous substances.

(16) "Remedy, remediation, or remedial action” means any action
or expenditure consistent with the purposes of this chapter to identify,
eliminate, or minimize any threat or potential threat posed by hazard-
ous substances to human health or the environment including any in-
vestigative and monitoring activities with respect to any release or
threatened release of a hazardous substance and any health assess-
ments or health effects studies conducted in order to determine the risk
or potential risk to human health.

(17) "Solid waste management priorities” as defined in chapter 70-
.95 RCW are the priorities in the management of solid waste which
should be followed in order of descending priority as applicable:

(a) Waste reduction;

(b) Recycling with source separation of recyclable materials as the
preferred method;

(c) Energy recovery, incineration, or landfill of separated waste;

(d) Energy recovery, incineration, or landfill of mixed waste.

NEW SECTION

WAC 173-321-030 RELATIONSHIP TO OTHER LEGISLA-
TION AND ADMINISTRATIVE RULES. (1) The organization re-
ceiving a grant shall comply fully with all applicable federal, state, and
local laws, orders, regulations, and permits.

(2) Nothing in this chapter shall influence, affect, or modify existing
department programs, regulations, or enforcement of applicable laws
relating to solid and hazardous waste management and cleanup.

(3) All grants shall be subject to the existing, applicable accounting
and auditing requirements of state laws and regulations.

(4) The department will prepare a guidance manual to facilitate
compliance with these regulations.

NEW SECTION

WAC 173-321-040 APPLICANT ELIGIBILITY. (1) Hazard-
ous substance release grants may only be awarded to groups of three or
more unrelated persons or to not—for—profit public interest organiza-
tions involved in scientific, environmental, and public interest activities.

(2) All applicants must demonstrate the group's ability to appropri-
ately administer grant funds.

(3) Applications for a hazardous substance release grant must in-
clude information on:

(a) The nature of the release or threatened release of the hazardous
substance;

(b) The location of the release or threatened release of the hazard-
ous substance;

(c) How the applicant group may be adversely affected by the re-
lease or threatened release of the hazardous substance;

(d) How the applicant group represents the environmental, health,
and economic interests of individuals affected by the release or threat-
ened release of the hazardous substance;

(¢) How the applicant group will promote public participation in the
investigation or remediation of the release or threatened release of the
hazardous substance;

(f) A complete project description;

(g) The applicant group's history and experience, if any, in conduct-
ing activities similar to those described in the grant application;

(h) Any other information specified by the department as needed to
award a grant.
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(4) Applications for a waste management priority grant must in-
clude information on:

(a) How the applicant group will promote or implement the state
solid or hazardous waste management priorities;

(b) How the applicant group represents the environmental, health,
and economic interests of the individual group members;

(c) How the applicant group will promote public participation in the
grant project described in the application;

(d) A complete project description;

(e) The applicant group's history and experience, if any, in conduct-
ing activities similar to those described in the grant application.

(5) Any person potentially liable, under section 4 of the Model
Toxics Control Act, shall be ineligible for grant funding.

(6) Grant applications failing to qualify may be resubmitted.

NEW SECTION

WAC 173-321-050 APPLICATION EVALUATION CRITE-
RIA. (1) All grant applications received will be reviewed and evaluat-
ed by the department. Applications will be ranked according to how
each application meets the criteria set forth below. Grants will be
awarded, within the limits of available funds, to the highest ranking
applications.

(a) Hazardous substance release grants.

(1) The degree to which the applicant group may be adversely or
potentially adversely impacted by the release or threatened release of
the hazardous substance, including but not limited to adverse or po-
tential adverse impact to surface and drinking waters, soils, flora or
fauna, species diversity, air quality, property values, marketability of
agricultural crops, and recreational areas;

(i) The degree to which the proposed project will promote public
participation in the investigation or remediation of the release or
threatened release of the hazardous substance;

(iii) The degree to which the applicant group represents the envi-
ronmental, health, and economic interests of individuals affected by the
identified release or threatened release of the hazardous substance;

(iv) Consideration will be given to groups with limited resources to
secure other funds for project costs;

(v) The type and extent of the applicant group's past history and
experience conducting activities similar to those described in the grant
application;

(vi) If more than one group is interested in the same project, priority
consideration for funding will be given to groups who consolidate.

(b) Waste management priorities grants.

(i) The degree to which the proposed public participation activities
are consistent with or improve upon existing solid or hazardous waste
management plans and programs;

(ii) The degree to which the proposed public participation activities
promote solid or hazardous waste management priorities;

(iii) The degree to which the proposed project will facilitate public
participation in implementing the state's solid or hazardous waste
management priorities;

(iv) Consideration will be given to groups with limited resources to
secure other funds for project costs;

(v) The type and extent of the applicant group's past history and
experience conducting activities similar to those described in the grant
application;

(vi) If more than one group is interested in the same project, priority
consideration will be given to groups who consolidate.

(2) Priority consideration for grant funding will be given to hazard-
ous substance release grant applicants.

NEW SECTION

WAC 173-321-060 ELIGIBLE PROJECT COSTS. (1) Eligible
project costs for substance release grants shall include but not be lim-
ited to:

(a) Hiring technical assistants to review and interpret documents;

(b) Public involvement and public education activities;

(c) Reviewing specific plans for environmental testing and analysis,
reviewing reports summarizing the results of such plans and making
recommendations for modifications to such plans.

(d) Expendable personal property;

(¢) Other public participation activities as determined by the de-
partment on a case-by—case basis.

(2) Eligible project costs for waste management priority grants shall
include but not be limited to:
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(a) Assisting in developing and implementing programs that pro-
mote or improve state or local solid or hazardous waste management
plans;

(b) Assisting in developing programs or activities that promote and
are consistent with the state solid or hazardous waste management
priorities;

(c) Expendable personal property;

(d) Other public participation activities as determined by the de-
partment on a case—by—case basis.

(3) Ineligible projects and grant costs shall include but not be limit-
ed to:

(a) Independently collecting or analyzing samples at facility sites;

(b) Hiring attorneys for legal actions against potentially liable per-
sons, facility owners, or the department;

(c) Legislative lobbying activities;

(d) Real property;

(e) Nonexpendable personal property.

NEW SECTION

WAC 173-321-070 GRANT FUNDING. (1) The department
may fund up to one hundred percent of eligible project costs.

(2) The maximum grant allowance shall be fifty thousand dollars.

(3) Public participation grants may be renewed annually. A new
grant application must be submitted each year to be evaluated and
ranked for additional funding.

(4) The department reserves the right to refuse funding to any and
all applications failing to meet the grant eligibility criteria and may
reopen the application period for additional applications.

NEW SECTION

WAC 173-321-080 GRANT ADMINISTRATION. (1) The de-
partment shall establish grant application funding cycles each year.

(2) Public notice of application funding cycles shall be published
state—wide.

(3) A grant application package will be sent to all persons interested
in applying for public participation grants. Grant application packages
will include notice of grant application deadlines, grant guidelines, and
application forms.

(4) Grant applications will be evaluated by the department. To be
funded, applications must include all required elements as outlined in
the guidelines.

(5) The obligation of the department to make grant payments is
contingent upon the availability of funds through legislative appropria-
tion, and such other conditions not reasonably foreseeable which may
preclude awarding such grants.

(6) The department, on at least a biennial basis, will determine the
amount of funding available for public participation grants and estab-
lish an application and funding cycle. The minimum amount of money
available for public participation grants established by The Model
Toxics Control Act shall be one percent of the moneys deposited into
the state and the local toxics control accounts.

(7) The department shall not be held responsible for payment of
salaries, consultant fees, or other costs related to a contract of the
grantee.

(8) To the extent that the Constitution and laws of the state of
Washington permit, the grantee shall indemnify and hold the depart-
ment harmless, from and against, any liability for any or all injuries to
persons or property arising from the negligent act or omission of the
grantee arising out of a grant contract.

(9) All grants under this chapter shall be consistent with the provi-
sions of "Financial Guidelines for Grant Management” WDOE 80-6,
May 1980, Reprinted March 1982, or such subsequent guidelines.

WSR 89-15-047
PROPOSED RULES
DEPARTMENT OF ECOLOGY
(Filed July 19, 1989, 11:36 a.m.]

Original Notice.
Title of Rule: WAC 173-303-902 Citizen,/proponent
negotiations, amending chapter 173-303 WAC to add a
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new section on citizen/proponent negotiations and citi-
zen/proponent negotiations grants. Citizen/proponent
negotiations is a dispute resolution process between local
communities potentially affected by the siting and per-
mitting of a dangerous waste management facility and
the proponent of that facility.

Purpose: To set forth the procedures for citizen/pro-
ponent negotiations between affected local communities
and facility proponents and the eligibility criteria for fi-
nancial assistance to local communities to support the
negotiations process.

Statutory Authority for Adoption: The Model Toxics
Control Act.

Statute Being Implemented: RCW 70.105.260.

Summary: A dispute resolution process between the
citizens potentially affected by the siting and permitting
of a dangerous waste management facility and the pro-
ponent of the facility. The purpose of the negotiations is
to mitigate potential impacts of the facility on the com-
munity. Financial assistance in the form of grants up to
$50,000 is available for eligible communities.

Reasons Supporting Proposal: Public confidence in
dangerous waste management facilities is necessary for
successful siting of these facilities. To achieve public
confidence, affected communities need opportunities to
resolve local concerns with the facility proponent.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Laurie Davies, Lacey,
Washington, 459—-6322.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule establishes a negotiation process between
local communities potentially affected by the siting and
permitting of a dangerous waste management facility
and the proponent of that facility. The purpose of the
negotiations is to allow citizens of the affected commu-
nity to resolve concerns about the facility with the pro-
ponent. Any agreements reached through the negotiation
process may be incorporated into the operational permit
for that facility. Up to $50,000 grants will be awarded to
eligible local governments interested in participating in
the citizen/proponent negotiations process. To be an eli-
gible local government, all or the majority of the pro-
posed facility must be located within the local govern-
ment's jurisdiction. Grant money will be used to pay for
the negotiating committee's expenses, to hire a negotia-
tion mediator and to pay for technical assistance needed
by the committee.

Proposal Changes the Following Existing Rules: Adds
a new section to chapter 173-303 WAC.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Spokane Health Center, West 1101
College Avenue, Spokane, WA, on August 22, 1989, at
7 p.m.; and at Port of Seattle, 2201 Alaska Way,
Seattle, WA, on August 24, 1989, at 7 p.m.; and at
Grant County Public Utilities Department, 312 West
Third, Moses Lake, WA, on August 23, 1989, at 7 p.m.
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Submit Written Comments to: Laurie Davies, De-
partment of Ecology, Mailstop PV-11, Olympia,
Washington 98504-8711, by August 31, 1989.

Date of Intended Adoption: October 17, 1989.

July 18, 1989
Fred Olson
Deputy Director

NEW SECTION

WAC 173-303-902 CITIZEN/PROPONENT NEGOTIA-
TIONS. (1) Intent and purpose. Successful siting of dangerous waste
management facilities depends on public confidence, which requires
affected communities to have opportunities to meet with owners/oper-
ators of proposed dangerous waste management facilities to resolve
concerns about such facilities. RCW 70.105.260 authorizes the depart-
ment to specify a procedure for conflict resolution activities for dan-
gerous waste management facility proponents, host communities, citi-
zens and citizen groups, and to expend funds to support such activities.
The purpose of this section is to set forth a procedure for negotiations
between affected communities and the proponent of a facility, and the
eligibility criteria for financial assistance.

(2) Applicability.

(a) This section applies to local governments and citizens potentially
affected by the siting and permitting of a dangerous waste manage-
ment facility, owners and operators of proposed facilities, and owners
and operators of facilities for which interim or final status permit ap-
plications have been submitted to the department prior to the effective
date of this section. This section also applies to existing facilities with
interim or final status for which the department receives an application
for expansion. This section only applies to the expanded portion of the
existing facility.

(b) A modified citizen/proponent negotiations (CPN) process shall
apply to lead local governments who are also proponents of the facility.

(3) Relationship to other legislation and administrative rules.

(a) The lead local government receiving a grant under this section,
shall comply fully with all applicable federal, state, and local laws, or-
ders, regulations, and permits.

(b) Nothing in this section shall influence, affect, or modify depart-
ment programs, regulations, or enforcement of applicable laws relating
to dangerous waste management and disposal.

(c) All grants under this section shall be subject to all existing ac-
counting and auditing requirements of state laws and regulations ap-
plicable to the issuance of grant funds.

(4) Definitions. As used in this section:

(a) "Citizen/proponent negotiations (CPN)" means a communica-
tion process, as specified in these regulations and associated guidelines,
between the proponent of a dangerous waste management facility and
potentially affected citizens, to reach an agreement when there are
shared and opposing interests.

(b) "Designated zone facility” means any facility that requires an
interim or final status permit, located in a land use zone designated for
handling hazardous substances and hazardous waste, and is not a pre-
empted facility as defined in this section.

(c) "Environmental impact statement (EIS)" means an environmen-
tal document prepared according to the State Environmental Policy
Act (SEPA), that provides decision makers and the public with an im-
partial discussion of probable significant environmental impacts, rea-
sonable alternatives, and mitigation measures that would avoid im-
pacts, minimize adverse impacts, or enhance environmental quality.

(d) "Existing facility,” as defined by WAC 173-303-281, means a
facility for which an interim or final status permit has been issued by
the department pursuant to WAC 173-303-805 or 173-303-806.

(e) "Expansion,” as defined by WAC 173-303-281, means the en-
largement of the land surface area of an existing facility from that de-
scribed in an interim status permit, the addition of a new dangerous
waste management process, or an increase in the overall design capac-
ity of existing dangerous waste management processes at a facility.
However, a process or equipment change within the existing handling
code (not to include "other") as defined under WAC 173-303-380
(2)(d) will not be considered a new dangerous waste management
process.

This section does not apply to owners/operators of facilities or por-
tions of facilities applying for research, development and demonstra-
tion permits, pursuant to section 3005(g) of the Resource Conservation
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and Recovery Act, codified in 40 CFR Part 270.65. In addition, this
section does not apply to mobile facilities for on-site cleanup at treat-
ment, storage, or disposal facilities undergoing closure, facilities oper-
ating under an emergency permit pursuant to WAC 173-303-804, or
facilities for on-site cleanup of sites under the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act, or chapters 70-
.105, 90.48 RCW, and The Model Toxics Control Act.

(f) "Facilitator® means one who assists at a meeting or group
discussion.

(g8) "Grant applicant™ means the lead local government requesting a
citizen/proponent negotiations grant.

(h) "Lead local government™ means the city or county in which all
or a majority of the proposed dangerous waste management facility
would be located, unless the lead local government is a proponent of
the project.

(i) "Local negotiating committee” means a committee, appointed by
the lead local government, whose membership consists of broad repre-
sentation from city and county government, citizen groups, academia,
business, industry, Indian tribes, and environmental groups potentially
affected by the siting of a dangerous waste management facility.

(j) "Mediator" means a neutral person who is accepted voluntarily
by opposing parties in a dispute to assist in reaching a settlement.

(k) "Notice of intent," as defined by WAC 173-303-281, means the
notice provided by the owner/operator of a facility to the department,
local communities, and the public stating that the siting of a dangerous
waste management facility, or the expansion of an existing facility, is
being considered.

(1) "Neutral convener" means a nonpartisan person hired by the
lead local government to convene and preside over the official public
meeting.

(m) "Preempted facility” means any facility that includes as a sig-
nificant part of its activities any of the following operations: (i) Land-
fill, (ii) incineration, (iii) land treatment, (iv) surface impoundment to
be closed as a landfill, or (v) waste pile to be closed as a landfill.

Local jurisdictions who fail to establish designated land use zones
for handling hazardous substances and hazardous waste within eight-
een months after the enactment of siting criteria in accordance with
RCW 70.105.210 shall be subject to preemptive provisions until such
time as zone designations are completed and approved by the
department.

(n) "Potentially affected area” means the area within a twenty-mile
radius of a proposed dangerous waste management facility or a pro-
posed expansion to an existing facility or, any area of impact larger or
smaller than the twenty—mile radius as determined by the department.

(o) "Proponent” means any person applying to the department for a
dangerous waste management facility permit under WAC 173-303-
805 or 173-303-806.

(p) "Proposed facility” means a facility that does not have interim
or final status on the effective date of this section, and for which the
owner/operator applies for an interim or final status permit under
WAC 173-303-805 or 173-303-806 after the effective date of this
section.

(q) "SEPA" means the State Environmental Policy Act, chapter
43.21C RCW, and SEPA rules, chapter 197-11 WAC.

(5) Citizen/proponent negotiations procedures.

(a) Notice of intent. A proponent for a dangerous waste manage-
ment facility must apply to the department for a dangerous waste
management facility permit. In compliance with WAC 173-303-281,
the proponent shall submit a notice of intent to the department no less
than one hundred fifty days prior to filing an application for a permit
or permit revision.

(b) Notice letter.

(i) Within fourteen days of receipt of the notice of intent, the de-
partment shall send, by registered mail, a copy of the notice of intent,
a copy of the CPN regulation, associated guidelines, and a CPN grant
application to the elected officials of the lead local government and all
local governments within the potentially affected area.

(ii) The notice letter will alert all communities within the potentially
affected area that a notice of intent to file was submitted to the de-
partment, the availability of a CPN grant, the procedures for applying
for a CPN grant, and the procedures for conducting the CPN process.

(iii) Within thirty days of the effective date of this section, the de-
partment shall send, by registered mail, a notice letter to all local gov-
ernments potentially affected by facilities for which the department
has already received a permit application. The notice letter shall con-
tain a copy of the CPN regulation, associated guidelines, and a CPN
grant application.
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(iv) If the lead local government is also a proponent of the facility,
responsibility for CPN shall be deferred to a committee comprised of
representatives from all incorporated cities and towns, and all the
counties in the potentially affected area. This committee shall decide,
among the government entities represented, who will be the lead local
government for the purposes of applying for and administering the
CPN grant and selecting members to the negotiating committee as set
forth in subsection (6) of this section.

(c) Selection of the neutral convener. Within sixty days of the notice
letter, the lead local government and the facility proponent shall jointly
select a neutral convener, facilitator, or mediator to organize and pre-
side over an official public meeting, assist in selecting the local negoti-
ating committee, and mediate citizen/proponent negotiations.

(d) The public meeting. The purpose of the public meeting shall be:

(i) To advise local citizens within the potentially affected area of the
CPN procedures, the State Environmental Policy Act (SEPA) re-
quirements, and the dangerous waste management permit process;

(ii) To allow the proponent to present elements of the proposal;

(iii) To take public testimony on whether to agree to participate in
the CPN process.

(¢) Expenditures by the lead local government for the initial costs of
the neutral convener and the official public meeting shall be reim-
bursed by the department through an interagency agreement with the
lead local government.

(f) Decision notice. Within forty—five days of the public meeting the
lead local government shall decide whether to proceed with the negoti-
ations process. The lead local government shall forward notice of that
decision to the department and the proponent of the facility. Notice to
the department of an affirmative decision may include a completed
grant application for financial assistance. If the lead local government
decides to participate in the negotiations process for preempted facili-
ties, then the proponent shall be required to participate. Citizen/pro-
ponent negotiations at designated zone facilities will be voluntary for
both parties.

(g) Appointment of local negotiating committee. Within thirty days
of the decision notice to proceed with CPN, the lead local government
and local governments within the potentially affected area shall ap-
point members to a local negotiating committee, as set forth in subsec-
tion (6) of this section, and mail notice of those appointments to the
department and to the facility proponent.

(h) Organizational meeting. Within twenty-one days of the com-
mittee appointments, the committee shall hold an organizational meet-
ing to establish the committee goals, set schedules, identify tasks, dis-
cuss funding, and identify issues to research.

(i) Negotiations process. The negotiations process may occur in two
stages.

(i) Stage 1. Within thirty days of the organizational meeting, the
local negotiating committee, with the assistance of the neutral conven-
er, shall initiate negotiations and public information and education ac-
tivities. The local negotiating committee shall have one hundred twenty
days, or until completion of the SEPA process, to conduct public in-
formation and education activities on dangerous waste management
and dangerous waste management facilities and to negotiate emerging
issues and concerns.

(ii) Stage 2. Upon completion of the SEPA process, with the assist-
ance of the neutral convener, the local negotiating committee may
continue formal negotiations. If no environmental impact statement is
required as part of the SEPA process, the local negotiating committee
may negotiate for up to one hundred twenty days. If an environmental
impact statement is required as part of the SEPA process, negotiations
may take place until one hundred twenty days after the issuance of the
final environmental impact statement. Upon completion of formal ne-
gotiations, all agreements should be submitted to the department for
review for applicability to the operating permit.

(iii) Negotiations should attempt to mitigate the impacts identified
by the host community and those impacts identified during the SEPA
process, which may include but are not limited to:

(A) Technical aspects of the facility proposal;

(B) Emergency response;

(C) Economic mitigation;

(D) Management of the facility;

(E) Site characteristics;

(F) Transportation;

(G) Compliance assurance.

(iv) During each stage of the negotiations process, the committee
shall, at a minimum:
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(A) Arrange public forums at key points in the negotiations to so-
licit input from the local community and provide public education
regarding the issues and elements of the proposed facility or facility
expansion.

(B) Arrange smaller community gatherings with the whole commit-
tee or subgroups of the committee to supplement the larger meetings
and to provide more opportunities for discussion with community
members.

(C) Meet with key community leaders to solicit information and
opinion.

(D) Prepare a draft of the completed local negotiating committee
report and agreements. The draft shall be submitted for review and
comment to the proponent and local county, city, and town officials
who made the committee appointments.

(E) Prepare the final local negotiating committee report and agree-
ments. Final copies shall be submitted to the department and distrib-
uted to the proponent and local county, city, and town officials who
made the committee appointments.

(v) Negotiations may be reopened upon agreement by both parties
as long as a draft permit has not been issued.

(j) Agreements. Any specific agreement reached between the local
negotiating committee and the proponent, deemed valid and applicable
by the department, may be incorporated in the operating permit
granted by the department. Any agreements not applicable to the
operating permit may be implemented by the proponent and local
communities through a contract or other legal means.

(6) Local negotiating committee.

(a) Appointments to the local negotiating committee shall be made
as follows:

(i) Four members shall be appointed by the lead local government.

If the lead local government is the county, committee appointments
will be made by the county executive in charter counties or the board
of county commissioners. If the lead local government is an incorpo-
rated town or city, committee appointments will be made by the
mayor. :

(ii) The mayor of each incorporated city or town in the potentially
affected area, that is not a lead local government, shall appoint one
member to the committee.

(iii) The county executive or the board of county commissioners of
each county in the potentially affected area, that is not a lead local
government, shall appoint one member to the committee.

(iv) Each federally—recognized Indian tribe located in the potentially
affected area shall appoint one member to the committee.

(v) If all or the majority of a facility is located wholly within city
limits, the board of county commissioners or county executive of the
potentially affected county shall appoint two members to the citizen
negotiating committee. If the facility is located wholly within the
county, these appointments will not be made.

(b) Local negotiating committees shall have broad representation
including but not limited to representation from academia, business
and industry, citizen organizations, environmental groups, agricultural
groups, health professionals, and emergency response organizations.

(c) After the initial committee appointments are made, the neutral
convener shall assess the group representation and determine which in-
terest groups are not represented. The committee, with the aid of the
neutral convener, will then select up to four additional members to
serve on the local negotiating committee. These selections shall be
made from interest groups not already represented on the negotiating
committee.

(d) Elected officials will not be members of the local negotiating
committee.

(7) Modified CPN procedures. Modified CPN procedures shall ap-
ply to lead local governments who are also proponents of a dangerous
waste management facility.

(a) Notice letter. Within fourteen days of the notice of intent or
thirty days of the effective date of this section, the department shall
notify all local governments in the potentially affected area of applica-
tions for proposed facilities or expansions of existing facilities and of
the opportunity for formal negotiations under CPN and the availability
of a CPN grant.

(b) Decision notice. The local governments shall have forty—five days
to form a committee to:

(i) Determine whether they wish to participate in CPN;

(ii) Determine who will be the lead local government;

(iii) Select a neutral convener, facilitator, or mediator;

(iv) Notify the department and the proponent of those decisions; and
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(v) Complete a grant application for financial assistance if a decision
is made to proceed with CPN.

(c) Once the lead local government is determined, modified CPN
procedures shall follow CPN procedures set forth in subsections (5)(d)
through (6)(d) of this section.

(8) Grant eligibility and eligible activities.

(a) Grant applicant eligibility and eligible activities shall be the
same for CPN and modified CPN.

(b) Grant applicant eligibility. Grants up to fifty thousand dollars
shall be awarded to the lead local government and may be renewed
once during the permitting process.

(c) Eligible costs. Eligible costs include direct costs of the activities
of the negotiating process. These costs include:

(i) The local committee's expenses such as travel, office space or
lodging, supplies, postage, report production costs, and meeting room
costs;

(ii) Neutral convener's, facilitator's, or mediator's fees and expenses;

(iii) Technical assistance for the committee; and

(iv) Other costs determined necessary by the department.

(d) Ineligible costs. Grant funds may not be used by the grant ap-
plicant to support legal actions against the department, or facility
owners/operators.

(9) Grant administration and funding.

(a) A grant application package will be sent to the lead local gov-
ernment with the notice letter. Grant application packages include
grant application deadlines, grant guidelines, and application forms.

(b) Completed grant applications will be reviewed by the depart-
ment. To receive a grant offer, successful applications must include all
required elements as outlined in the guidelines.

(c) The obligation of the department to make grant awards and
payments is contingent upon the availability of funds through legisla-
tive appropriation and allotment, and such other conditions not rea-
sonably foreseeable by the department rendering performance impossi-
ble. When the grant crosses over bienniums, the obligation of the de-
partment is contingent upon the appropriation of funds during the next
biennium.

(d) The department shall fund up to fifty percent of the total grant
amount or up to fifty thousand dollars for citizen/proponent negotia-
tions and the proponent of a dangerous waste management facility
shall fund up to fifty percent of the total grant amount or up to fifty
thousand dollars.

(e) Disbursement of funds. The department shall be responsible for
reimbursement of all eligible CPN costs incurred. The proponent shall
enter into a contract with the department for the proponent's share of
the CPN grant. The department will be responsible for all eligible
CPN costs incurred before the decision notice and its share of any eli-
gible CPN costs incurred after the decision notice, up to fifty thousand
dollars. The proponent shall be responsible for its share of all remain-
ing eligible CPN costs incurred after the decision notice and after an
executed grant award is made to the lead local government, up to fifty
thousand dollars.

(f) The department, on at least a biennial basis, will determine the
amount of funding available for citizen/proponent negotiation grants.

(g) All grantees shall be held responsible for payment of salaries,
consultant's fees, and other overhead costs contracted under a grant
awarded to the lead local government.

(h) To the extent that the Constitution and laws of the state of
Washington permit, the grantee shall indemnify and hold the depart-
ment harmless from and against, any liability for any or all injuries to
persons or property arising from the negligent act or omission of the
grantee arising out of a grant contract, except for such damage, claim,
or liability resulting from the negligent act or omission of the
department.

(i) All grants under this chapter shall be consistent with the provi-
sions of "Financial Guidelines for Grant Management” WDOE 80-6,
May 1980, Reprinted March 1982, or subsequent guidelines adopted
thereafter.
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WSR 89-15-048
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—1July 19, 1989]

Thursday, July 20, 1989
Lynnwood Hall, Room 424

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 89-15-049
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 19, 1989, 2:47 p.m.]

Original Notice.

Title of Rule: Watercraft registration, amending
WAC 308-90-080.

Purpose: To establish vessel dealer license and vessel
decal fees to cover cost of vessel dealer registration pro-
gram as required by statute.

Statutory  Authority for
88.02.060(4).

Statute Being Implemented: RCW 88.02.060(4).

Summary: RCW 88.02.060(4) requires the depart-
ment to set vessel dealer license and decal fees at a level
sufficient to defray the cost of the vessel dealer registra-
tion program effective July 1, 1989.

Reasons Supporting Proposal: Emergency rules were
filed June 30, 1989, establishing fees as required by
statute. This rule is for the purpose of continuing these
fees which were established by the emergency rule.

Name of Agency Personnel Responsible for Drafting:
Mary Ryser, Olympia, 321-5373 scan, 586-5373; Im-
plementation and Enforcement: Sue Shoblom, Olympia,
321-3986 scan, 586-3986.

Name of Proponent: Department of Licensing,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Revises WAC 308-90-080 to specify fees for ves-
sel dealer licenses and vessel decals as required by RCW
88.02.060(4). Fees are to be established by rule on and
after July 1, 1989.

Proposal Changes the Following Existing Rules: The
fee for an original license will be increased from $50.00
to $120.00 and the fee for a renewal will be increased
from $25.00 to $60.00. The fee for an original vessel de-
cal will increase from $25.00 to $40.00 and the fee for
additional decals will increase from $15.00 to $20.00
each.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: 4th Floor Training Room, High-
ways—Licenses Building, Olympia, Washington 98504,
on August 22, 1989, at 9:00 a.m.

Adoption: RCW
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Submit Written Comments to: Mary Ryser, Dealer
Division, Highways-Licenses Building, Olympia,
Washington 98504, by August 15, 1989.

Date of Intended Adoption: August 22, 1989, or soon
thereafter.

July 19, 1989
M. R. Ryser
Assistant Administrator

AMENDATORY SECTION (Amending Order DLR-162, filed
1/19/88)

WAC 308-90-080 REGISTRATION FEE—RENEWAL. (1)
Any firm desiring to be a dealer must include with the application the
required registration fee of one hundred twenty dollars.

(2) Vessel dealers will reapply for a registration on or before the ex-
piration of their registration.

(3) The annual registration renewal fee of sixty dollars must be paid
on or before each renewal date. If an application for renewal is not re-
ceived by the department on or before the last day of the expiration
month the registration is expired. The registration may be reinstated at
any time within the next succeeding thirty days if renewal application
and payment of the annual renewal fee then in default is received by
the department. Registrations not renewed within thirty days of the
renewal date then in default shall be cancelled. A new registration may
be obtained by satisfying the procedures and qualifications for initial
registration.

(4) If no department denial action is pending, the department shall
issue a vessel dealer registration and renewal decals depicting the expi-
ration of the registration upon receipt of a dealer's renewal fee and re-
newal application. The dealer shall affix the decal as a prefix to the
dealer registration number on any vessels operated on the waters pur-
suant to RCW 88.02.023. The fee for the initial decal shall be forty
dollars. Additional decals may be issued for a fee of twenty dollars
each.

WSR 89-15-050
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed July 19, 1989, 3:31 p.m.]

Original Notice.

Title of Rule: WAC 480-120-031 relating to methods
of reporting by telecommunications companies. The pro-
posed amendatory section is shown below as Appendix
A, Docket No. U-89-2864-R. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the proposed amendatory section
on economic values, pursuant to chapter 43.21H RCW.

Purpose: To revise classifications and reporting re-
quirements for telecommunications companies providing
service within the state of Washington.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: RCW 80.04.080.

Summary: Changes basic classifications of telecom-
munication companies from a revenue base to access
lines; and provides for special accounting by access reve-
nues and periodic reporting reflecting jurisdictional sep-
arations, supported by an annual separations cost study.

Reasons Supporting Proposal: Dynamics of the tele-
communications industry require reporting of results of
operations based on proper allocations and jurisdictional
separations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Acting
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Secretary and commission utilities staff, 1300 South Ev-
ergreen Park Drive S.W., Olympia, WA, (206) 753-
6451.

Name of Proponent: Washington Utilities and Trans-
portation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommenda-
tions being submitted inasmuch as the proposal is pur-
suant to legislative authorization as reflected in RCW
80.01.040.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This amendment changes classifications of tele-
communications companies from a revenue standard to
access lines. It requires periodic reporting, monthly for
Class A companies, and semi—annually for those having
10,000 or fewer access lines. It requires separation of
nonregulated and regulated costs, as well as jurisdic-
tional separations, and filing annually of a cost separa-
tions study, so that jurisdictional separations may be re-
viewed. The purpose is to assure proper portrayal of jur-
isdictionally separated results of operations. The antici-
pated effect is to improve reliability of data necessary to
respond to dynamic changes in the telecommunications
industry.

Proposal Changes the Following Existing Rules: The
rule changes classifications of telecommunications com-
panies from a revenue standard to access lines. It re-
quires periodic reporting of various jurisdictional/non-
jurisdictional activities and services, monthly for Class A
companies, and semi—annually for those having 10,000
or fewer access lines. It also requires filing annually of a
cost separations study.

Small Business Economic Impact Statement: Under
the three digit code governing telecommunications, when
viewed in terms of revenues or access lines, or other
operating characteristics, it is possible that a statement
is not required. However, since there are individual
Class B telecommunications companies that are properly
categorized as small businesses, the following analysis is
submitted: In extensive discussions of the proposed rule
with the regulated industry, it was indicated that cost to
Class B companies to comply would approximate $500.
For a company with revenues of $1,000,000 annually,
the cost per $100 of revenue would be approximately
$0.05. Only two carriers has less than $1,000,000 in an-
nual revenues for the last reporting period. The Federal
Communications Commission requires an annual sepa-
rations cost study. Any additional cost associated with
filing at the state level as well would be minimal.

Hearing Location: Commission Hearing Room, Sec-
ond Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA, on August 23,
1989, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Acting Sec-
retary, 1300 South Evergreen Park Drive S.W.,
Olympia, WA, by August 18, 1989.

(110]



Washington State Register, issue 89-15

Date of Intended Adoption: August 23, 1989.
July 18, 1989
Paul Curl
Acting Secretary

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-278, Cause No.
U-87-1144-R, filed 11/30/87)

WAC 480-120-031 ACCOUNTING. (1) Except as provided in
this rule, the Uniform System of Accounts (USQA) for Class A and
Class B Telephone Companies published by the Federal Communica-
tions Commission (FCC) and designated as Part 32, is hereby pre-
scribed for book and recording purposes for telecommunications com-
panies in the state of Washington.

(2) Telecommunications companies operating within this state shall
be classed by ((revenue)) access lines as follows:

Class ((Anmral-Gross—Operating—Revenue))
Number of Access Lines

Equal to or Exceeding
(($25:606,600))
10,000

B Less than
((525;066,600))
10,0

,000

Upon (ot hre—commission—+ stimg—ited ! I

Preecember15,1987attcarriers-must-state-their-intentionto-mptenment
e FEE-Part-32-Unif S N ¥ ol

orized)) authorization by the commission, a company presently classi-
fied by the commission as a Class B company but desiring more de-
tailed accounting may adopt the accounts prescribed for ((a—higher
damﬁcahon)) Class A companies. ((Hponsuch-notificatiom;)) Class B
companies ((m—thc—lower—dmﬁcmn)) authorized to adopt the ac-
- counts prescribed for Class A companies shall be required to comply
with the more detailed accounting ((and-rcportmg)) specified for ((the
higher—classification)) Class A companies. Any election to the contrary
notwithstanding, the commission reserves the right to require any
company to comply wnh the accounting requnrements applicable to

)) Class A companies.

(3) Jurisdictional differences. For Account 7910—Income effect of
jurisdictional ratemaking differences—Net; Account 1500—Other
jurisdictional assets—Net; Account 4370—Other jurisdictional liabili-
ties and deferred credits—Net, and in a subaccount of Account
4550—Retained earnings, the exchange telecommunications companies
operating in this state shall keep subsidiary accounts and records re-
flecting in separate accounts, subaccounts, and subsidiary records, the
Washington intrastate differences in amounts arising from the depar-
ture of this commission for booking and/or ratemaking purposes from
FCC prescribed accounting. Separate subaccounts shall be kept for
each difference. Examples include, but are not limited to, separate ac-
counting for the booking of an allowance for funds used during con-
struction (AFUDC) for short—term construction work in progress (Ac-
count 2003, formerly subdivision (1) of Account 100.2); flow—through
accounting of tax timing differences to the extent permitted by tax
regulations (unless specific exceptions to the flow—through requirement
have been granted or required by the commission); elimination of ex-
cess profits for affiliated transactions; or such other company specific
ratemaking or accounting treatment ordered by the commission in any
case involving the rates of a specific company, or in other accounting
directives issued by the commission.

(a) All local exchange telecommunications companies shall account
as of January 1, 1988, for any embedded jurisdictional ratemaking
differences by incorporating any previous jurisdictional differences
side-records accounts, and any other accounting directives made by
the commission, into the appropriate jurisdictional differences account.

(b) All companies shall expense currently any costs associated with
the implementation of Part 32.

(c) During the period beginning January 1, 1988, and concluding
December 31, 1988, each telecommunications company required to file
monthly or quarterly reports shall file its periodic reports showing, at a
minimum, total revenues, expenses, taxes, net operating income and
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rate base. To the extent possible, prior periods should be restated for
purposes of data continuity. After December 31, 1988 normal report-
ing requirements will resume.

(d) All companies shall keep subsidiary records as may be necessary
to report readily the source of Washington intrastate local exchange
network services revenues by residential and business class of service.

(e) All telecommunication companies subject to this rule shall keep
subsidiary accounts in Account 5084—State access revenue, showing
separately intrastate revenues from end users (subscriber line charges),

((speetat—access—revenues;—and)) interLATA and intraLATA access
revenues((;swhicirshatt-be-identified-as-cither)) by access element, i.e.,

special access, local transport, etc., and traffic sensitive, non((=))traffic
sensitive, independent company seltlements or other access revenues.

(f) Any company filing with the FCC reports in compliance with the
requirements of Part 32, Paragraph 32.25 of Subpart B, Unusual
Items and Contingent Liabilities, relating to extraordinary items, prior
period adjustments, or contingent liabilities shall file a copy of such
report concurrently with this commission.

(g) As to a leased asset which is or has been used in the provision of
utility service, unless an alternate accounting treatment has been spe-
cifically approved by the commission, any company which capitalizes
leases in accordance with FASB-13 shall capitalize such leases at the
lower of their original cost or the present value of the minimum lease
payments. For purposes of this section "original cost” is defined as the
net book value of the leased property to the lessor at the inception of
the lease. If all efforts by a company to obtain original cost informa-
tion fail, and the original cost can not be reasonably estimated, then
the companies will file a request with the commission seeking approval
to record the asset at the lower of the fair market value of the asset or
the present value of the minimum lease payments.

When the asset in question has never been used in the provision of
utility service, any company which capitalizes leases in accordance
with FASB-13 shall capitalize such leases at the lower of their fair
market value or the present value of the minimum lease payments.

(h) Unless specific exceptions are granted, or required, all companies
shall keep records for ratemaking and/or booking purposes which
flow-through tax benefits to the extent permitted by federal tax regu-
lations. Any jurisdictional ratemaking differences, created by this rule,
shall be reflected in accounts provided in Part 32 for jurisdictional dif-
ferences, more specifically Accounts 1500, 4370, and 7910. See sec-
tions 3(i) and 3(m) for further exceptions to this rule.

(i) As to compensated absences and sick pay, if payment of
nonvesting accumulated sick pay benefits depends on the future illness
of an employee, companies shall not accrue a liability for such an ex-
pense for purposes of portraying results of operations until such sick
pay is actually paid. In addition, if a company accrues expenses for
compensated absences before such expenses are actually deductible for
federal income tax purposes, then an exception to the flow—through
accounting requirement in section 3(h) is required. In such a case, a
normalized tax accounting treatment will be required.

(j) No depreciation expense will be allowed for ratemaking purposes
on amounts included in Account 2002—Property held for future tele-
communications use. If a company records depreciation on amounts in
this account, it shall record the jurisdictional difference in a separate
subaccount of the designated jurisdictional differences accounts.

(k) Any property acquired from a non((=))affiliate shall be recorded
at its net book value at the time of the transfer. If the company wishes
to record the acquisition at its acquisition cost rather than its net book
value, it shall first seek approval for such accounting, providing such
detail as the commission may require. If there is a jurisdictional dif-
ference in recording the cost of an acquisition, any such difference
shall be recorded in a separate subaccount of the designated jurisdic-
tional differences accounts.

(I) Amounts booked to Account 2005—Telecommunications plant
adjustment, shall be treated as non((=))operating investment, and shall
not be included in any rate base account without the expressed per-
mission of the commission. Unless an alternate treatment has been
authorized by the commission, any amortization taken on amounts in
Account 2005 will be treated as though charged to Account 7360—
Other nonoperating income, or other nonoperating accounts as
required.

(m) If a company is allowed to convert to a GAAP accounting
treatment of an item, or allowed other accounting changes which call
for the accrual of expenses before such expenses are deductible for
federal income tax purposes, an exception to the flow—through ac-
counting requirement in section 3(h) is required. In such event, a nor-
malized tax accounting treatment will be required.
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(4) The annual report form promulgated by the Federal Communi-
cations Commission is hereby adopted for purposes of annually report-
ing to this commission by ((z#)) Class A telecommunications compa-
nies. The annual report forms for Class B telecommunication compa-
nies shall be published by the commission. The annual report shall be
filed with the commission as soon after the close of each calendar year
as possible but in no event later than May 1 of the succeeding year.
Companies may also be required to include certain supplemental in-
formation in the annual report, such as the status of all jurisdictional
differences accounts and subaccounts for the period. This supplemental
information will be described in the mailing of the annual reports, or in
other sections of this rule (see sections (7), (8), and (9)).

(5) The total company resuits of operations reported by each tele-
communications company in its annual report shall agree with the re-
sults of operations shown on its books and records.

(6) All telecommunications companies having multistate operations
shall maintain records in such detail that the costs of property located
and business done in this state in accordance with state geographic
boundaries can be readily ascertained.

(7) All telecommunications companies having multistate operations
shall report to this commission at least once each year, as a supplement
to its annual report, such allocations between states as are requested by
the commission from time to time for each utility. Any allocations re-
quired in developing results of operations for the state of Washington
separately shall be accomplished on a basis acceptable to the commis-
sion. In these supplemental reports, adjustments will be made to incor-
porate Washington intrastate amounts in the jurisdictional differences
accounts.

(8) Each telecommunications company shall file, as a supplement to
the annual report, the allocation adjustments required to separate their
regulated costs from their nonregulated costs in accordance with FCC
Part 64.

(9) Each telecommunications company shall file annually with the
commission, an "annual separations cost study" on a form to be pub-
lished by the commission. The report shall accompany the annual re-
port for Class A companies. The Class B companies shall file it with
the commission by June 30 of each year.

(10) Each telecommunications company shall file with the commis-
sion periodic _results _of operations statements showing total
Washington per books, restating adjustments to per books, total
Washington per books restated, and Washington restated intrastate
results of operations.

Class A companies shall file the periodic results of operations state-
ments on a monthly basis. Class A companies shall show monthly and
twelve—month ended results on the statement. Class B companies shall
file the reports semiannually. Class B companies shall show semiannual
and twelve—month ended results on the periodic results of operations
statements. The results of operations statements shall be due within
two months after the end of the period covered.

The periodic results of operations statements shall be on a commis-
sion basis and restated for any out—of-period items, nonoperating,
nonrecurring, extraordinary items, or_any other item that materially
distorts test period earnings or expenses. By use of notes, an explana-
tion of the restating adjustments shall accompany the results of opera-
tions statement.

"Commission basis" means that the rate base includes those stan-
dard rate base components that have been historically accepted by the
commission for ratemaking.

The telecommunications companies shall use their most current al-
location factors to develop the Washington intrastate results of
operations.

(11) This rule shall not supersede any reporting requirements speci-
fied in a commission order, nor shall it be construed to limit the com-
mission's ability to request additional information on a company spe-
cific basis as is deemed necessary.

(12) The annual budget of expenditures form for budgetary report-
ing ((by—=aHt)) for telecommunications companies ((
morc—imanmatrevenue)) will be published by this commlssmn in ac-
cordance with chapter 480-140 WAC.

[((242)) gg) The requnrements of this section shall not apply to tele-
communications companies classified by the commission as competi-
tive, and subject to WAC 480-120-033.
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((6+6))) (14) There shall be no departure from the foregoing except
as specifically authorized by the commission.

WSR 89-15-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed July 19, 1989, 3:45 p.m.]

Original Notice.

Title of Rule: Fire standards, amending WAC 248-
14-010.

Purpose: To clarify nursing homes must meet State
Fire Marshal standards found in chapter 212-32 WAC
as well as chapter 212-12 WAC.

Statutory Authority for Adoption: RCW 18.51.070.

Statute Being Implemented: RCW 18.51.070.

Summary: This rule change clarifies nursing homes
must comply with the provisions of chapter 212-32
WAC as well as chapter 212-12 WAC, adopted by the
State Fire Marshal.

Reasons Supporting Proposal: This rule is necessary to
establish minimum fire safety standards to protect nurs-
ing home residents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Denny McKee, Nurs-
ing Homes Services, 753-4465.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2, 12th and Franklin,
Olympia, Washington 98504, on August 22, 1989, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 22, 1989.

Date of Intended Adoptlon August 25, 1989.

July 25 [19], 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 1455, filed 11/15/79)

WAC 248-14-010 FIRE STANDARDS. All nursing homes shall
conform to ((the)) applicable rules and regulations adopted by the
Washington state fire marshal establishing minimum standards for the
prevention of fire, and for the protection of life and property against

ﬁrc((—#hc—washngtmﬁmmmdafdmfound‘at)) as
outlined in chapters 212-12 and 212-32 WAC.
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WSR 89-15-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed July 19, 1989, 3:50 p.m.]

Original Notice.
Title of Rule:

Rep WAC 248-14-297 Respite care.
Amd WAC 248-14-298 Respite services.

Purpose: The legislature increased funding for respite
services, provided through the area agencies on aging, by
more than 300%. Following the legislature's intent to
expand respite services, the department is proposing here
to revise and simplify requirements for provision of re-
spite services in nursing homes in order to make respite
services more accessible.

Statutory Authority for Adoption: RCW 18.51.070.

Statute Being Implemented: RCW 18.51.070.

Summary: Proposed regulation would set uniform re-
quirements for respite services provided in nursing
homes.

Reasons Supporting Proposal: This rule is necessary to
simplify requirements for provision of respite services in
nursing homes in order to make respite services more
accessible.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Peggy Brown, AASA
Nursing Home, 753-3286.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2, 12th and Franklin,
Olympia, Washington 98504, on August 22, 1989, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 22, 1989.

Date of Intended Adoption: September 1, 1989.

July 19, 1989
Leslie F. James, Director
Administrative Services

NEW SECTION

WAC 248-14-298 RESPITE SERVICES. (1) The provisions of
this section apply to all respite services provided in nursing homes.

(2) "Respite services” means relief care for families or other
caregivers of disabled persons. The services provide temporary care
and supervision of disabled persons in substitution for the caregiver.
The services are provided for not more than fourteen consecutive days.

(3) A nursing home providing respite services shall develop policies
and procedures regarding the provision of such care consistent with
applicable statutes and regulations.
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(4) A nursing home shall not accept or retain any person for respite
services unless the nursing home can meet the person's needs and con-
tinue required services during the respite stay.

(a) Before or at the time of admission of an individual for respite
services, the nursing home shall obtain sufficient information, including
current diagnoses, to meet the individual's needs during the respite
stay.

(i) Needs during respite stay include problems routinely requiring
attention by the usual provider of care and health care personnel, and
needs likely to require nursing intervention during the respite stay.

(i) A respite care assessment and plan of care done by an area
agency on aging under contract with the department may be used by a
nursing home to obtain the information required by this subsection.

(b) The nursing home shall complete a simple nursing assessment
upon admission. The nursing home may use an assessment provided by
an area agency on aging, if the nursing home reviews and verifies the
assessment. More in—depth assessment must be done during the respite
stay if the resident's condition warrants the assessment.

(5) Before or at the time of admission, the nursing home shall ob-
tain the name, address, and telephone number of the individual's phy-
sician and back-up physician.

(6) Before or at the time of admission for respite services, the nurs-
ing home shall obtain physician orders for immediate care. Physician
orders for immediate care are those orders facility staff need to provide
essential care to the resident, consistent with the resident’s mental and
physical status upon admission. At a minimum, these orders include
dietary, medication, and routine care to maintain or improve the resi-
dent's functional abilities during the respite stay.

(7) Before or at the time of admission, the nursing home shall make
arrangements with the respite resident, guardian, or family for obtain-
ing authorization for emergency medical treatment.

(8) The nursing home shall promptly report to the respite resident's
physician, or back-up physician, any significant injury, illness, or ad-
verse change in the resident's health condition.

(9) A nursing home may reopen respite care health records up to
one year following discharge for subsequent respite care admissions,
provided the recorded information is reviewed and updated with each
admission.

(10) The nursing home shall make provisions for securing respite
care residents’ cash and other valuables brought to the nursing home
during the respite stay.

(11) In providing respite care, nursing homes are not required to
comply with WAC 248-14-247(4), 248-14-250, 248-14-260 (2)(b),
248-14-270 (2)(c) and (5)(a), 388-88-095, 388-88-097, or 388-88—
098.

REPEALER

The following section of the Washington Administration Code is
repealed:

WAC 248-14-297 RESPITE CARE.

Reviser's note: The typographical error in the above repealer oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 89-15-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 19, 1989, 3:53 p.m.]

Original Notice.

Title of Rule: Aid to families with dependent children
and continuing general assistance—Eligibility need,
amending chapter 388-28 WAC.

Purpose: Adjust earned income disregards for AFDC
and refugee programs and provide new information on
the status of loans.

Statutory Authority for Adoption: RCW 74.08.090.
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Statute Being Implemented: Chapter 74.08 RCW.

Summary: Changes earned income disregards for
AFDC and refugee programs; adjusts time frames for
establishing a repayment plan on loans; clarifies exempt
status of loans as resources; and clarifies procedure for
disregard of nonrecurring cash gifts.

Reasons Supporting Proposal: This rule amendment is
necessary to comply with section 402 of the Family
Support Act of 1988 and Information Memorandum No.
FSA-IM-89-1.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tim Roth, Income
Assistance, 753-3177.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision,

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same
as above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2, Auditorium, 12th and
Franklin, Olympia, Washington, on August 22, 1989, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 22, 1989.

Date of Intended Adoption: September 1, 1989.

July 19, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2613, filed 3/23/88)

WAC 388-28-480 USE OF INCOME AND INCOME PO-
TENTIALS—TYPES OF INCOME—EFFECT ON NEED. (1)
Treatment of income.

(a) The department shall determine the grant amount for the month
of application by subtracting all net income, received or reasonably
expected to be received during the calendar month, from the payment
level plus authorized additional requirements. The department shall
prorate the remainder for the number of days after grant authoriza-
tion. This prorated figure is the grant amount for the first month of
eligibility.

(b) The department shall determine the grant amount for the month
following the month of initial eligibility by subtracting all net income,
received or reasonably expected to be received during the calendar
month, from the payment level plus authorized additional require-
ments. The remainder is the grant amount for the second month of
eligibility.

(c) The department shall base the grant amount for the third month
of assistance and subsequent months upon income received in the
budget and/or report month. WAC 388-28-483(3) is an exception to
this rule.

(d) An applicant or recipient whose nonexempt net monthly income
exceeds the monthly payment level plus authorized additional require-
ments is not eligible to receive assistance. Ineligibility exists whether
the income is received weekly, biweekly, or monthly, except as speci-
fied in WAC 388-24-250 through 388-24-265.

(2) Irregular or nonrecurring income.

(a) The department shall disregard irregular income up to five dol-
lars per month received by a general assistance applicant or recipient.

(b) The department shall disregard nonrecurring cash gifts up to
thirty cumulative dollars received by ((amAFB€-orRAapplicantor

any-three=month—period)) each member of the AFDC assistance unit
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per calendar quarter. The department, unless otherwise specified by the
donor, shall determine an individual's share in a gift to more than one
person by dividing the amount of the gift by the number of persons re-
ceiving the gift.

(c) The department shall ((consider)) disregard as income an earned
income credit (EIC) ((to~be—carmed—mconre—during—the—month
reecived)).

(3) Loans.

(a) The department shall not consider as income or resources any
contractually agreed loan acquired by an applicant or recipient com-
mitting all funds for a specific purpose other than current mainte-
nance, and so expended.

(i) The department shall not include the property used as collateral
for the loan in determining property reserves.

(ii) The department shall consider toward the resource ceiling the
equity accumulated in the specified property.

(b) The department shall not consider as income or_resources any
other loan, regardless of the loan's ability to meet current needs when
the department verifies:

(i) The terms of the loan are stated in a written agreement between
the lender and the borrower; and

(ii) The agreement clearly specifies the obligation of the borrower to
repay the loan; and

(iii) The agreement includes a repayment plan providing for install-
ments of specified amounts to begin within ninety days of either the
receipt of the loan or the date of application for assistance and contin-
ue thereafter on a regular basis until the loan is fully repaid; and

(iv) The agreement sets forth the terms of the loan regarding the
loan's amount; and

(v) The agreement is signed by the lender and the borrower.

(c) The department shall not consider as income repayments to a
recipient of money previously loaned by the recipient to another party
since the loan represents income or resources already considered in
computing need.

(i) The department shall verify the facts of the loan.

(ii) The department shall consider any interest paid on the loan to
be newly acquired income.

(4) Gift in—kind.

(a) The department considers the following items to be gifts—in-
kind:

(i) Real or personal property, excluding cash and marketable secu-
rities, exempted for an applicant and within the ceiling values; e.g., a
home or a new furnace.

(ii) Any item in the department's standards for additional require-
ments which is not a requirement for the recipient of such a gift; e.g.,
telephone service.

(b) The department shall not consider a gift in—kind as income or
resource if the donor specified in writing the intended use or purpose of
the gift.

(c) Needed goods or services not currently included as additional
requirements in the department's standards; e.g., repair of house or of
household equipment.

(5) Lump sums.

(a) The department shall consider lump sum payments as income in
the month received;

(b) The department defines a lump sum payment as nonrecurring
((carned-or)) unearned income. Lump sums may include, but are not
limited to:

(i) Lottery winnings,

(ii) An inheritance,

(iii) Personal injury award,

(iv) Workers compensation awards, or

(v) Social Security back payments.

(6) WAC 388-28-482 and 388-28-484 cover newly acquired in-
come received by a recipient.

AMENDATORY SECTION (Amending Order 2697, filed 9/16/88)

WAC 388-28-482 EFFECT OF NEWLY ACQUIRED IN-
COME AND PROPERTY ON CONTINUING NEED. (1) "Newly
acquired income" means any previously unreported or undiscovered in-
come a public assistance recipient possesses or controls in whole or in
part.

(2) Unless otherwise specified in this section, the department shall
deduct newly acquired income from the payment level plus authorized
additional requirements to determine grant amount. The amount de-
ducted shall equal the following:

(a) The net amount of the income if in cash or its equivalent; and
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(b) At least the recipient’s equity in the quick sale value of property
other than cash.

(3) The department shall apply WAC 388-28-400(7) when the
property is only potentially available to meet the recipient's
requirements.

(4) (1)) The department shall allow recipients who own property
listed below to retain the property without having it affect their eligi-
bility or need:

(a) A home used as a residence — see WAC 388-28-420;

(b) Useful and needed clothing, household equipment, food, fuel,
and other items included in the requirement standards;

(c) An automobile within the ceiling values in WAC 388-28-
430(2);

(d) An income tax refund within the resource ceiling values in WAC
388-28-430. The earned income tax credit portion of the refund shall
be ((mewty-acquired)) disregarded as income; and

(e) Income from the department to correct a previous underpayment
of assistance under WAC 388-33-195.

(5) The department shall modify the rule in subsection (2) of this
section for a recipient of AFDC or continuing general assistance as
follows:

(a) Earned income retained by a child, under WAC 388-28-535(3),
is the personal property of the family and subject to the ceilings in
WAC 388-28-430(2);

(b) The possession of any amount of funds from sources listed in
subsection (5)(a) of this section in a cash reserve or savings account
does not affect the eligibility of a general assistance recipient. Howev-
er, if such exempted income is converted into other types of property,
WAC 388-28-410 through 388-28-455 apply;

(c) Income from interest on exempt savings, dividends from exempt
stocks, increase in life insurance cash surrender value, livestock births,
etc., affect eligibility only to the extent the amount causes the total
value of the resource possessed to exceed the ceiling values of the re-
source. The excess is considered available; and

(d) Exempt funds representing another person's share of household
costs are exempt provided such payments are not legally obligated
child support except as provided in WAC 388-28-484 (7)(b).

AMENDATORY SECTION (Amending Order 2449, filed 12/22/86)

WAC 388-28-570 NET CASH INCOME—EXEMPT
EARNED INCOME. (1) For rules on exempting earned income of a
full- or part—time student, see WAC 388-28-535. For rules exempt-
ing income from training, see WAC 388-28-515. For rules on other
income, see WAC 388-28-580.

(2) As used in this section, "earned income" shall mean income in
cash or in-kind earned as wages, salary, commissions, or profit from
activities in which the individual is engaged as a self-employed person
or as an employee. Earned income may be derived from self-employ-
ment (such as business enterprise or farming), or derived from wages
or salary received as an employee. Earned income also includes earn-
ings over a period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income from rentals
is earned income, provided the individual has managerial responsibility
for the rental property.

(3) For an AFDC recipient, earned income includes earnings under
Title 1 of the Elementary and Secondary Education Act, all earnings
received under the Economic Opportunity Act, wages from WIN on-
the—job training, and wages paid under the Job Training Partnership
Act (JTPA). See WAC 388-28-535(2) for treatment of a child ex-
cluded from the grant.

(4) The definition of "earned income” excludes:

(a) Returns from capital investment with respect to which the indi-
vidual is not ((himseif-or-herself)) actively engaged, as in a business.
For example, under most circumstances, dividends and interest are ex-
cluded from "earned income."

(b) Benefits accruing as compensation or reward for service, or as
compensation for lack of employment, for example, pensions and bene-
fits from labor organizations, veterans' benefits, unemployment com-
pensation, ((RSP1)) Social Security, etc.

(c) Income from WIN incentive payments and training-related ex-
penses derived from WIN institutional or work experience training.

(d) Income received under the Job Training Partnership Act for
training allowances, payments for support services, etc.

(5) In AFDC, refugee assistance, and general assistance when pay-
ment of income earned over a period of more than one month is de-
layed, the exemption applies to the period during which the income
was earned.
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(6) Aid to families with dependent children and refugee assistance.

(a) The following shall be disregarded sequentially from the month-
ly gross earned income of each individual member of the assistance
unit.

(i) ((Seventy=five)) Ninety dollars for work expenses, regardless of
the number of hours worked per month.

(ii) For each nonstudent dependent child and adult found otherwise
eligible to receive assistance or having received assistance in one of the
four prior months, thirty dollars and one-third of the remainder not
already disregarded. The thirty dollars and one—third disregard shall
be applied for a maximum of four consecutive months; it cannot be
applied again until the recipient has been a nonrecipient for twelve
consecutive months.

(iii) After expiration of the disregard in subsection (6)(a)(ii) of this
section, thirty dollars for a_maximum of eight consecutive months,
whether or not the recipient has earnings or is receiving assistance; it
cannot be applied again until the recipient has been a nonrecipient for
twelve consecutive months.

(iv) The actual cost not to exceed the following amounts depending
upon the number of hours worked per month for the care of each de-
pendent child or incapacitated adult living in the same home and re-
ceiving AFDC or refugee assistance. No deduction shall be made for
child care provided by a parent or stepparent. The amount incurred
must be verified by the provider. The expense must have been incurred
for the month of employment being reported to be allowed as a
deduction.

Child Care Max-
imum Deductions
Child 2 Years of

Child Care Max-
imum_Deductions

Hours Worked Child Under 2

Per Month Age or Older Years of Age
0- 40 $ ((46:00)) 43.75 50.00
41 — 80 ((86:68)) 87.50 100.00 -
81 - 120 ((120-60)) 131.25 150.00
121 or more ((469:80)) 175.00 $200.00
(b) ((Fhe—foltowing—shatt—be—disregarded—sequentiatty—from—the
S .
m’ul;tl.lj 181 ;“I .“"'l"d "F“EU'EI" nl. cach Trom: .‘ ent-depe t-chiid-a

€c))) The exemptions and deductions in subsection (6)(a) ((and
€b})) of this section will not be applied for any month if the individual
within a period of thirty days preceding the month in which the income
was received:

(i) Terminated ((his—or—her)) the individual's employment or re-
duced ((hts—or—her)) the individual's carned income without good
cause; or

(ii) Refused without good cause to accept employment in which ((he
or—she)) the individual is able to engage which is offered through
((SES)) employment security department, or is otherwise offered by an
employer if the offer of such employment is determined by the local
office to be a bona fide offer of employment((;-or)).

((4))) (c) The exemptions and deductions in subsection (6)(a)
((and—(b})) of this section will not be applied for any month the recip-
ient failed without good cause to make a timely report of income.
When a timely report is made under these circumstances, the thirty—
dollar and one-third exemption shall be counted in the applicable time
limits. Good cause shall be determined by the department. Any cir-
cumstance beyond the control of the recipient shall constitute good
cause.

To be considered timely, a report must be received by the
department:

(i) On or before the eighteenth day of the month following the
month in which the income was received, or

(ii) By the first following work day if the eighteenth day of the
month falls on a weekend or holiday.

((te))) (d) If a recipient requests termination in order to break the
consecutiveness of the applicable time limits for the thirty—dollar plus




MWSR 89-15-053

one-third exemption, and would have been eligible, the months of vol-
untary nonreceipt of assistance shall be counted toward the applicable
time limits.

((60)) () If a recipient quits work without good cause, the thirty—
“dollar and one—third exemption shall be deemed to have been received
and shall be counted toward the applicable time limits.

2 ((¢2))) (0 Months in which the apphcant/recnplent received the
2hirty—dollar and one-third exemption in another state shall not apply
toward the applicable time limits.

H (7) The following conditions when verified shall constitute good
cause for refusal of an offer of employment or refusal to continue
_gmployment

(a) Physical, mental, or emotional inability of the individual to sat-
dsfactorily perform the work required;

.z (b) Inability of the individual to get to and from the job without
aindue cost or hardship to ((himrorter)) the individual;

¢ (¢) The nature of the work would be hazardous to the individual;

. (d) The wages do not meet any applicable minimum wage require-
:ments and are not customary for such work in the community;

-3 (e) The job is available because of a labor dispute; or

-3 (f) Adequate child care is not available to the AFDC household.

hY
be
I

WSR 89-15-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 19, 1989, 3:55 p.m.]

Original Notice.

.. Title of Rule: General provisions, amending WAC
388-49-015.

Purpose: Implement the presettlement agreement be-
tween the Office for Civil Rights of the Department of
Hcalth and Human Services and Washington State De-
‘partment of Social and Health Services.
= Statutory Authority for Adoption: RCW 74.04.510.

, Statute Being Implemented: RCW 74.04.510.

1. Summary: The amendatory rule will indicate within
=WAC 388-49-015 of the food stamp program that no-
tices of denial, termination or reduction issued to clients
of limited Engllsh proficiency shall be fully translated
hnto the primary language of the limited English profi-
ciency (LEP) applicants and recipients.

Reasons Supporting Proposal: Require the department
to provide notices to clients of LEP written in the pre-
ferred language to reflect the specific message of need
for verification or client compliance.

1: Name of Agency Personnel Responsible for Drafting,
Implcmcntatlon and Enforcement: Mick Determan, Di-
vision of Income Assistance, 753-4005.

'+ Name of Proponent: Department of Social and Health
Services, governmental.

2 Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects. Same as above.

. Proposal Changes the Following Existing Rules: Same
as above.
-« No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

** Hearing Location: OB-2, 12th and Franklin,
Olympia, Washington 98504, on August 22, 1989, at
10:00 a.m.
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Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 22, 1989.

Date of Intended Adoption: September 1, 1989.

July 19, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2770, filed 3/2/89)

WAC 388-49-015 GENERAL PROVISIONS. (1) The rules in
this chapter are for the purpose of administrating the food stamp pro-
gram. Rules and definitions in other chapters of Title 388 of the
Washington Administrative Code do not apply to provisions of this
chapter unless specifically identified.

(2) The department of social and health services shall administer the
food stamp program in accordance with an approved plan with the
food and nutrition service (FNS) of the United States Department of
Agriculture.

(3) The department shall comply with all FNS directives to reduce,
suspend, or terminate ali or any portion of the food stamp program.

(4) During a presidential or FNS~declared disaster, the department
shall certify affected households in accordance with FNS instructions.

(5) The department shall retain:

(a) Food stamp case records for three years from the month of ori-
gin of each record; and

(b) Fiscal and accountable documents for three years from the date
of fiscal or administrative closure.

(6) The department shall not discriminate against any applicant or
participant in any aspect of program administration for reason of:

(a) Age,

(b) Race,

(¢) Color,

(d) Sex,

(e) Handicap,

(f) Religious creed,

(g) Political beliefs, or

(h) National origin.

(7) The department shall display nondiscrimination posters provided
by FNS in all offices administrating the food stamp program.

(8) The department shall fully translate into the primary language
of the limited English proficient applicants and recipients:

(a) Written notices of denial, termination, or reduction of benefits;
and
"~ (b) Written requests for additional information.

(9) An individual believing he or she has been subject to discrimi-
nation may file a written complaint with the:

(a) Food and nutrition service; or

(b) State office for equal opportunity.

((69Y)) (10) The department shall restrict use or disclosure of infor-
mation obtained from applying or participating households to:

(a) Individuals directly connected with the administration or en-
forcement of the provisions of:

(i) The Food Stamp Act or regulations;

(ii) Other federal assistance programs; or

(iii) Federally assisted state programs providing assistance on a
means~tested basis to low-income individuals.

(b) Individuals directly connected with the verification of immigra-
tion status of aliens applying for food stamp benefits, through the sys-
tematic alien verification for entitlements (SAVE) program, to the ex-
tent the information is necessary to identify the individual for verifica-
tion purposes;

(c) Employees of the Comptroller General's Office of the United
States for audit examination authorized by any other provision of law;
and

(d) Local, state, or federal law enforcement officials, upon their
written request, for the purpose of investigating an alleged violation of
the Food Stamp Act or regulations. The written request shall include
the:

(i) Identity of the individual requesting the information;

(ii) Authority of the individual to make the request;

(iii) Violation being investigated; and

(iv) Identity of the person about whom the information is requested.
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((&9Y)) (11) The department shall use information obtained
through the systematic alien verification for entitlements (SAVE) pro-
gram only for the purposes of:

(a) Verifying the validity of documentation of alien status presented
by an applicant;

(b) Verifying an individual's eligibility for benefits;

(c) Investigating whether participating households received benefits
to which they were not entitled, if an individual was previously certi-
fied to receive benefits on the basis of eligible alien status; and

(d) Assisting in or conducting administrative disqualification hear-
ings, or criminal or civil prosecutions based on receipt of food stamp
benefits to which participating households were not entitled.

() (12) The department shall make the household's case file
available to the household or household’s representative for inspection
during regular office hours as provided in chapter 388-320 WAC.

((62))) (13) The department shall make the following program in-
formation available to the public upon request during regular office
hours:

(a) Federal regulations, federal procedures in FNS notices and poli-
cy memos, and the state plan of operation at the state office; and

(b) Washington Administrative Code and the Food Stamp Proce-
dures Manual at the local office.

((13))) (14) The coupon allotment provided any eligible household
shall not be considered income or resources for any purpose under any
federal, state, or local laws.

((H4))) (15) The department shall not permit volunteers or other
persons not employees of the department to conduct certification inter-
views or certify food stamp applicants except:

(a) During a presidential or FNS—declared disaster; or

(b) Social Security Administration (SSA) employees for Supple-
mental Security Income (SSI) households as provided in WAC 388-
49-040.

((+5))) (16) The provisions of Title 18 of the United States Code,
"Crimes and Criminal Procedures,” relative to counterfeiting, misuse,
and alteration of obligations of the United States are applicable to
food coupons.

WSR 89-15-055
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 19, 1989, 4:00 p.m.]

Original Notice.

Title of Rule: Food assistance programs, amending
chapter 388—49 WAC.

Purpose: Clarifies a provision regarding the maximum
number of hours an individual may devote to an em-
ployment and training program; incorporates federal re-
quirements to reimburse participants for incurred de-
pendent care expenses; provides procedures to be fol-
lowed when a head of household changes after a sanc-
tion has been imposed for either failure to participate or
for voluntary quit; clarifies the definition of what consti-
tutes unsuitable employment; and makes numerous edi-
torial changes meant to clarify and simplify the regula-
tions for the reader.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Limits the number of hours a client can
participate in an employment and training program; re-
moves the exemption from participation for persons in
their first or second trimester of pregnancy; incorporates
the federal requirement to reimburse participants for
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dependent care costs incurred; clarifies procedures nec-
essary when the head of household changes after an em's
ployment and training sanction has been imposed; de?’
fines unsuitable employment; and clarifies procedures.
necessary when a head of household changes after a vol-
untary quit sanction has been imposed. This rule
amendment is necessary to bring WAC into conformltyl
with federal regulations.

Name of Agency Personnel Responsible for Drafting;
Implementation and Enforcement: Jack Crawford?
DIA /Policy and Program Development, 753-4457. -

Name of Proponent: Department of Social and Health
Services, governmental. 0

Rule is necessary because of federal law, Food and
Nutrition Service Administrative Notice 89-67, Hunger,
Prevention Act of 1988.

Explanation of Rule, its Purpose, and Anticipated Eﬁ-
fects: Same as above.

Proposal Changes the Following Existing Rules: Same,
as above. 1

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 8

Hearing Location: Auditorium, OB-2, 12th andJ
Franklin, Olympia, on August 22, 1989, at 10:00 a.m. ‘

Submit ‘Written Comments to: Troyce Warner, Chief;
Office of Issuances, Department of Social and Health:
Services, Mailstop OB-33H, Olympia, Washmgton
98504, by August 22, 1989.

Date of Intended Adoptlon: September 1, 1989.

July 19, 1989
Leslie F. James, Director
Administrative Services,

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87).

WAC 388-49-360 -WORK REGISTRATION AND EMPLOY?
MENT AND TRAINING (E&T) PROGRAM SERVICES. (1) Un-
less ((otherwise)) exempt, the department shall register each individual
between ((the—ages—of)) eighteen and sixty ((shattregister)) years of
age, for employment at certification and once every twelve months
thereafter. The department shall register a child reaching ((age)),
cighteen years of age during a certification period ((shal—beregis+
tered)) for work during the next recertification process. "

(2) The department shall register sixteen ((or)) and seventeen—year=
old heads of households ((shat—register)) for employment unless thE
((tmdividwatts)) individuals are:

(a) Attending school((5)); or

(b) Enrolled in an ((employment—and—training)) E&T program at
least half time.

(3) ((Persons)) The department shall exempt from work reglstratlon
((strattinciude)) a_person:

(a) ((Aperson)) Physically or mentally unfit for employment;

(b) ((
bility)) Responsible for the care of a dependent child under six years of
age or of an incapacitated person.

lf a child's snxth birthday falls within a cemﬁcauon period, ((thc

)) apply thc exemption until the next recer-
tification((; 2));

(¢) ((Aperson)) Eplxmg for or receiving unemployment compen-
sation (UC)((;
D

(d) ((A—touschotd—mmrember)) Subject to and participating in any
work program under Titles IV-A and 1V-C of the Social Security Act,
as amended, or ((employment—and—traiming—t))other E&T(())s‘
program((s));

() ((Aperson)) Employed or se]f-employcd ((atHdeast)) thirty hours
or_more per week, or receiving weekly earnings equal to the federal
minimum wage, multiplied by thirty; i

re

H
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(f) Enrolled as a student ((enrotted—attcast)) half time or more in
any recognized school, training program, or institution of higher edu-
cation provided ((those)) the students enrolied in higher education
((have—met)) meet the eligibility conditions ((in)) under WAC 388-
49-020;

(2) ((A—regutarparticipant)) Regularly participating in a drug ad-
diction or alcoholic treatment and rehabilitation program;

(h) ((A—person)) Complying with work requirements imposed as a
participant in any refugee program; ((and)) or

(1) (¢ T )) Under contract or ((stmi~
tar)) agreement with an employer (( i tthin—tht
d=zys)) as a migrant or seasonal farmworker.

(4) The department shall provide work registration forms ((to-the
applicant)) for each household member required to register. ((Houser
hotd-mrembers—are—registered-when—they—submit)) Department receipt
of a completed work registration form ((to—the—department)) consti-

tutes registration.
(5) The department shall accept an applicant’s statement concerning

the employability of each member of the household unless the infor-
mation is questionable. The department shall verify any claim for ex-
emption ((1t)) the department determines questionable.

(6) The department shall:

(a) Refer persons required to register for work to ((employment-and
training)) E&T program services, unless the person is exempted by
subsection ((£)) (9) of this section; and

(b) Provide (( iming)) E&T program services to
assigned applicants or recipients ((who-are)) not otherwise exempt, ei-
ther directly or through a contracted service provider, as specified in
the state plan.

(7) Persons subject to ((emptoyment—and-training)) E&T services
shall participate in an ((employment—and—traiming)) E&T program

service for:

(a) A minimum level of ((cffort)) participation comparable to
spending approximately ((12)) twelve hours a month for two months
during:

(i) An eight-week or two four-week period or periods, each time
((they-arcentered)) an_applicant/recipient enters into the food stamp
program; or

(ii) Each ((2)) twelve months of continuous participation, which-
ever 0CCurs Sooner.

« - L. . . '

(i,F ::pph:ﬁautslmﬁ '“'pm’"s lcqnucdltu TegItet for-—woris—but c::,

shalt-inctude-those:
ay-Residing hred—rtt l.))_
(b.) ((Rcsiding—morc—thzn—vnc—hvuf*s—tmd—ffﬁm_ﬂ?ﬁm

. g -
(E?f l{i{an_ng no-maiting-address-or-message t!clcplhanc Foratiomof
feast-60-daysand
i )) A maximum
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participation in all ((emptoyment-and-traiming)) E&T services ((par-
ticipated-in)); and

((Eompty—with—the—department—or—serviceprovider's—requests))
Appear for follow—up interviews.

(9) The department shall exempt from referral for E&T program
services applicants or recipients who:

(2) Reside in an exempt county as specified in the state plan;

(b) Reside one hour or more travel distance from the service
provider;

(c) Have no mailing address or message telephone; or

(d) Have a temporary incapacity expected to have a sixty—day or
more duration.

(10) The department shall ((provide)) reimburse participants for
expenses incurred in fulfilling E&T requirements as follows:

(a) An allowance of twenty—five dollars per participant month for
((costsof)) transportation or other costs ((thrat-are)) reasonably neces-
sary and directly related to participation in the ((cmployment—and
training)) E&T program; and

(b) Effective July 1, 1989, dependent care costs directly related to
participation in the E&T program, up to one hundred sixty dollars per
month, per dependent.

(i) A participant who is part of an AFDC household and resides in
an area with work programs under Titles IV-A and 1V-C of the Social
Security Act, as amended, is not eligible for dependent care reim-
bursement under the E&T program.

(ii) An individual's participation in E&T activities shall be deferred
if dependent care costs would exceed one hundred sixty dollars per de-
pendent per month. Deferment shall continue until:

(A) A suitable component is available; or

(B) Circumstances change and monthly dependent care costs no
longer exceed the limit.

(iii) Any portion of child care costs reimbursed may not be claimed
as an expense and used in calculating the child care deduction.

((&6))) (11) If a household member fails to comply with work reg-
istration or ((employment-and—training)) E&T program requirements
without good cause, the department shall:

(a) Disqualify the entire household if the noncompliant member is
the head of household(()); or

(b) Disqualify the noncompliant person if the noncompliant member
is ((otherthan)) not the head of household. The department shall treat
the disqualified member as an ineligible household member.

((415)) (12) The department shall determine whether or not good
cause existed before initiating sanction for refusal or failure to register
for work or participate in E&T program services. The following cir-
cumstances shall constitute good cause for failure to register for work
or participate in E&T program services. The following circumstances
are not inclusive:

(a) Illness of the participant;

(b) Illness of another household member requiring the presence of
the member;

level of participation not to exceed one hundred twenty hours. In any

(c) A household emergency;

month, hours of participation may include a combination of:

(i) An E&T program; and

(i) Workfare program; and

(iii) Hours worked for compensation.

(8) The department shall require persons subject to ((employment

in ired)) E&T to:

(a) Report at a prescheduled time to the department or service pro-
vider ((for)) and participate in an initial assessment interview. The de-
partment or service provider shall provide written information regard-
ing (( ing interview)):

@) (¢ 1 ining)) An E&T plan developed
jointly between the department((;)) or service provider and the
participant;

(ii) The grounds for noncompliance;

(iii) The sanctions for noncompliance without good cause; and

(iv) Provisions for ending noncompliance.

(b) ((
requiring)) Provide supplemental information regarding employment
status or availability for work as requested;

(c) Report when referred to an employer, if the potential employ-
ment is suitable((;—when—referred—by—the—department—or—service

D
(d) Accept a bona fide offer of suitable employment;

(e) ((Report—at—a—prescheduied-time—to—thc—department—or—service
provider)) Complete reports as scheduled on the results of individual

(d) The unavailability of transportation; and

() Lack of adequate child care for children who reached six years
of age, but are under twelve years of age.

(13) Within ten days of a_determination of failure to comply the
department shall determine whether good cause exists and, if not, pro-
vide notice to the household that contains:

(a) The particular act of noncompliance;

(b) The proposed period of disqualification;

(c) Notification that the individual or household may reapply at the
end of the disqualification period; and

(d) Information describing the action the individual or household
may take to end or avoid the sanction.

{14) The disqualification for noncompliance ((wt

)) shall be
for two months or until the noncompliant member moves from the
household, becomes exempt, or complies, whichever is earlier.

(a) If the noncompliant member moves from the household((;)) and
joins another household((; tsimehigt

terof-the-d W b 5 perjoins)):
(i) As head of the household((:)),_the entire new household is ineli-
gible for the remainder of the disqualification and the original house-
hold may resume participation; or
() (i) ((Hthcnoncompltant-member—is)) As not the head of
household ((imthe—mew—houschoid)), the department shall ((treat))
consider the noncompliant individual as an ineligible household mem-

ber for the remainder of the disqualification.
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((mmﬁwmmmahmm
rstod—pr P ot frrsat-or—fait 4

o tackof-adequate—chitd—careforchitdrerwho-have reached-six
ynrs-of-agv—but—are—mder—li—yafs—of—a-gc)) If a new person, who has

not committed a violation, joins a sanctioned household as head of the
household, the period of ineligibility for the household ends.

((44))) (15) The department shall ((treat)) consider a household
member subject to work requirements of Titles IV-A or IV-C of the
Social Security Act, as amended, or UC work registration and partici-
pation requirements, who fails to comply with such requirements,
((shratt-betreated-as-thoughthemember-rad-fatted-to-compty-with-the
oorrcspondmg—mphyment—and—ﬂ'ahﬁng)) the same as under E&T
program service requirements if the requirements were comparable. If
a ((corresponding—emptoyment-and—trainmg)) comparable E&T pro-
gram service requirement does not exist, the household member shall
lose ((thetr)) exemption status as referenced ((m)) under subsection
(3)(d) of this section and shall register for work.

(5 PSHSshattadminister-theprogranr))

(16) ((Eachhouschold-has-a—right-to—a—fair-hearing-to-appeat-a—de-
niatreductionor-terminmationof-benefitsduc-to:

amended;-or- Y€ requirement)) At the end of the two-month dnsquah-
fication period, a household may apply to reestablish eligibility. The
individual may reestablish eligibility during the disqualification period
if the reason for disqualification is corrected.

amn («

D-infornmmationdescribing-theactionmwhich-the-indtviduat-or-hounse-
hotd—may—take—to—end-or-avoid-the—sanction)) Persons subject to re-

porting requirements who lose exemption status due to any change of
circumstance shall register for work. Persons shall complete the work
registration report form and return the form within ten calendar days
of the date the department hands or mails the form to the household
member reporting the change. If the person fails to return the form,
the department shall issue a notice of adverse action stating:

(a) A participant or, if the individual is the head of the household,
the household is terminated and the reason why; but

(b) The termination may be avoided by returning the form.

(18) ((At—the—ondof—thetwo-montirdisquatification period, =

)) Persons not subject to reporting require-
ments who lose exemption status during a certification period shall
register for employment at the household's next recertification.

(19) ((ﬁ—rcgstram—momg-vnt—of—thc—]msdmhon—cf—fhréepart-

)) A registrant
moving out of the jurisdiction of the department's local office where

the registrant is registered shall reregister at the department local
office in the new location.

(20) ((Persons-who-are—subject—toreportingrequirements—and-who
josc-exemption-status—duc-to-any-change-of-circumstance-shatt-register
returmt withim-ter-caiendar-daysof thedate-the-department l.xand.s o
maitsthe-form l"’ the huulscl;cld '"c."l'b. °r ; cportmg l“'; =1||"a"g°| Faiture
mination-of-the-household)) The household shall be held liable for any
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overissuances resulting from erroneous information given by the
household member or the household's authorized representative.

(21) ((Pcrsons—who—arcmot—swbjecr-trrcpomngﬂeqummcmrshaﬂ

)) Each

household has a right to a fair hearing to appeal a denial, reduction, or
termination of benefits due to:

(a) A determination of nonexempt status; or

(b) Failure to comply with work registration and employment and
training program requirements; or

(c) Determination of noncompliance with a comparable work pro-
gram under Titles IV-A and IV-C of the Social Security Act, as
amended, or UC requirement.

(22) ((Fhehouschotd—shat-beheldirablefor-any-overissuances—re-
it of : vemrby-thet hod :
the-houschold's—authorized-representative)) DSHS shall administer the

program and may contract E&T services through other agencies.

NEW SECTION

WAC 388-49-370 UNSUITABLE EMPLOYMENT. The de-
partment shall consider employment unsuitable when:

(1) The wage offered is less than the federal minimum wage;

(2) The employment offered is on a piece—rate basis and the average
hourly yield expected is less than the federal minimum wage;

(3) The employee as a condition of employment is required to join,
resign from, or refrain from joining any legitimate labor union;

(4) The work offered is at a site subject to strike or lockout at the
time of offer unless:

(a) The strike is enjoined under the Taft-Hartley Act; or

(b) An injunction is issued under section 10 of the Railway Labor
Act.

(5) The degree of risk to health and safety is unreasonable;

(6) The member is physically or mentally unfit to perform the em-
ployment as documented by medical evidence or reliable information
from other sources;

(7) The employment offered within the first thirty days of registra-
tion is not in the member's major field of experience;

(8) The distance from the member's home to employment is unrea-
sonable considering the wage, time, and cost of commute; and

(9) The working hours or nature of employment interferes with the
member's religious observances, convictions, or beliefs.

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 388-49-380 VOLUNTARY QUIT. (1) A household where
the head of household voluntarily quit his or her most recent job with-
out good cause shall be ineligible if:

(a) The employment involved twenty hours or more per week or
provided weekly earnings equivalent to twenty times the minimum
wage((;));

(b) The quit occurred within sixty days prior to application or any
time thereafter((;

5)); and
((€d))) (c) The head of household is re—quired to register for work as
provided ((in)) under WAC 388-49-360.
(2) Good cause for voluntarily quitting employment includes the
following:
(a) Circumstances included ((in)) under WAC ((388—49=376(16)))

388-49-360(12);

(b) The employment is unsuitable as defined ((im)) under WAC
388-49-370((37));

(c) Discrimination by an employer based on age, race, sex, color,
handicap, religious belief, national origin, or political belief;

(d) Work demands or conditions rendering continued employment
unreasonablé, such as working without being paid on schedule;

(e) Acceptance by the head of household of employment or enroll-
ment of at least half time in any recognized school, training program,
or institution of higher education including fulfillment of the provisions
((in)) under WAC 388-49-330, requiring the head of household to
leave employment;

(f) Acceptance by any other household member of employment or
enrollment at least half time in any recognized school, training pro-
gram, or institution of higher education in another county or similar
political subdivision requiring the household to move thereby requiring
the head of household to leave employment;

(g) Resignations by persons under ((the—age-of)) sixty years of age

recognized by the employer as retirement;
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(h) Acceptance of a bona fide offer of employment of ({mrore-than))
twenty hours or more a week or where the weekly earnings are equiva-
lent to the federal minimum wage multiplied by twenty hours which,
because of circumstances beyond the control of the head of household,
subsequently either does not materialize or results in employment of
((fess—than)) twenty hours or less a week or weekly earnings of less
than the federal minimum wage multiplied by twenty hours; and

(i) Leaving a job in connection with patterns of employment where
workers frequently move from one employer to another, such as mi-
grant farm labor or construction work.

(3) A household where the head of household voluntarily quit the
head of household's most recent job shall not be ineligible if the cir-
cumstances of the employment involve:

(a) Changes in employment status resulting from reducing hours of
employment while working for the same employer;

(b) Termination of a self-employment enterprise; or

(c) Resignation from a job at the demand of an employer.

(4) An employee of the federal government or of a state or local
government who participates in a strike against the government and is
subsequently dismissed because of participation in the strike, shall be
considered to have voluntarily quit a job without good cause.

(5) If a quit was without good cause, the department shall:

(a) Deny a household's application for a period of ninety days be-
ginning with the day of quit; or

(b) For participating households, disqualify the household for three
months. The disqualification shall start the first of the month following
the adverse action period.

((t4))) (6) If a noncompliant head of household leaves the house-
hold, the remaining household members shall no longer be sanctioned.
If the head of household committing the violation joins another house-
hold as the head of household, the balance of the sanction shall be im-
posed on the new household. If the violator joins a new household and
is not the household head, the sanction ends. If a new person who has
not committed a violation joins the household as its head, the period of
ineligibility ends.

((65Y)) (7) The household shall have primary responsibility for pro-
viding verification. If the household and the department are unable to
obtain verification, the department shall not deny the household ((shatt
not-be-dented)) access to the program.

((€63)) (8) The household ((shal)) may re—establish eligibility dur-
ing the disqualification, if otherwise eligible, ((if)) and the ((member))
person who caused the disqualification:

(a) Secures new employment:

(i) Comparable in monthly salary ((or—tours)) to the job ((whtch
was)) the person quit((;)); or

(ii) If at a lesser monthly salary, is expected to improve the person's
future employment prospects.

(b) Leaves the household((;or));

(c) Becomes exempt from work registration; or

(d) Complies with requirements to correct the disqualification.

WSR 89-15-056
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2833—Filed July 19, 1989, 4:02 p.m.]

Date of Adoption: July 19, 1989.

Purpose: Clarifies a provision regarding the maximum
number of hours an individual may devote to an em-
ployment and training program; incorporates federal re-
quirements to reimburse participants for incurred de-
pendent care expenses; provides procedures to be fol-
lowed when a head of household changes after a sanc-
tion has been imposed for either failure to participate or
for voluntary quit; clarifies the definition of what consti-
tutes unsuitable employment; and makes numerous edi-
torial changes meant to clarify and simplify the regula-
tions for the reader.
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Citation of Existing Rules Affected by this Order:
Amending chapter 388-49 WAC, Food assistance
programs.

Statutory Authority for Adoption: RCW 74.05.510
[74.04.510].

Pursuant to RCW 34.05.350 the agency for good
cause finds that state or federal law or federal rule or a
federal deadline for state receipt of federal funds re-
quires immediate adoption of a rule.

Reasons for this Finding: This rule amendment is
necessary to bring WAC into conformity with federal
regulations, Food and Nutrition Service Administrative
Notice 89-67, Hunger Prevention Act of 1988.

Effective Date of Rule: July 20, 1989, 12:01 a.m.

July 19, 1989
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-360 WORK REGISTRATION
AND EMPLOYMENT AND TRAINING (E&T)
PROGRAM SERVICES. (1) Unless ((otherwise)) ex-
empt, the department shall register each individual be-
tween ((thc-ages—of)) eighteen and sixty ((shaltregts=
ter)) years of age, for employment at certification and
once every twelve months thereafter. The department
shall register a child reaching ((age)) eighteen years of
age during a certification period ((shaltt-be—registered))

for work during the next recertification process.

(2) The department shall register sixteen ((or)) and
seventeen—year—old heads of households ( (sha-H—rcgrs—
ter)) for employment unless the ((individuatts)) individ-
uals are:

(a) Attending school((3)); or

(b) Enrolled in an ((employnrent-and—training)) E&T
program at least half time.

(3) ((Persons)) The department shall exempt from
work registration ((shati-inciude)) a person:

(2) ((A—person)) Physically or mentally unfit for
employment;

(b) (€

f )) Responsible for the care of a de-
pendent child under six years of age or of an incapaci-

tated person.
If a child's sixth birthday falls within a certification
pcnod ( (t-}rmdrwduai—rcsponsrbfc—for—rhc—carc—oﬁthc
)
apply the excmpt:on unt:l the next rccert:ﬁcat:on( Gum=

)i

(c) ((Aperson)) Applying for or receiving unemploy-
ment compensat:on (UO)(;
));

() ((A—horrschold—mmrbcr)) Subject to and partici-
pating in any work program under Titles IV-A and IV-
C of the Social Security Act, as amended, or ((emptoy-
menmt—and-tramning—))other E&T((3)) program((s));

(e) ((A—person)) Employed or self~employed ((at
feast)) thirty hours or more per week, or receiving

weekly earnings equal to the federal minimum wage,
multiplied by thirty,
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(f) Enrolled as a student ((enrotted—at—tcast)) half
time or more in any recognized school, training program,
or institution of higher education provided ((those)) the
students enrolled in higher education ((frave—nret)) meet
the eligibility conditions ((fn)) under WAC 388—49--020,

(g) ((A—Tregufarparticipant)) Regularly participating
in a drug addiction or alcoholic treatment and rehabili-
tation program,

(h) ((A—prerson)) Complying with work requirements
imposed as a participant in any refugee program;
((amd)) or

) ((A—migrant-or-seasonal-farmworker)) Under con-
tract or ((simitar)) agreement with an employer ((to-be-

)) as a migrant or

seasonal farmworker.
(4) The department shall provide work registration

forms ((to—the—appiicant)) for each household member
required to register. ((Houschold-membersarcregistered
when—they—submit)) Department receipt of a completed
work registration form ((to-the—departmrent)) constitutes

registration.
(5) The department shall accept an applicant's state-

ment concerning the employability of each member of
the household unless the information is questionable.
The department shall verify any claim for exemption
((#t)) the department determines questionable.

(6) The department shall:

(a) Refer persons required to register for work to
((emptoymrent—amd—training)) E&T program services,
unless the person is exempted by subsection (((7)) (9)
of this section; and

(b) Provide ((employment—and—training)) E&T pro-
gram services to assigned applicants or recipients ((who
are)) not otherwise exempt, either directly or through a
contracted service provider, as specified in the state plan.

(7) Persons subject to ((empfoyment—amd—training))

E&T services shall participate in an ((empltoyment—and
traiming) ) E&T program service for:

(a) A minimum level of ( (effort)) participation com-
parable to spending approximately ((12)) twelve hours a
month for two months during:

(i) An eight—week or two four-week period or periods,

each time ((they—arc—entered)) an applicant/recipient
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(iii) Hours worked for compensation.
(8) The department shall require persons subject to

((mmfoyzncnfand—tmmmg—shzﬂ-afso—bc-mquﬂcd)) E&T

(a ) Report at a prescheduled time to the department
or service provider ((for)) and participate in an initial
assessment interview. The départment or service provider
shall provide written information regarding ((atteastthe

D (C )) An E&T
plan developed jointly between the department((;)) or
service provider and the participant;

(ii) The grounds for noncompliance;

(iii) The sanctions for noncompliance without good
cause, and

(iv) Provisions for ending noncompliance.

(b) ((Respord—to—a—request—from—the—department—or
service-provider-requiring)) Provide supplemental infor-

mation regarding employment status or availability for

work as requested;
(c) Report when referred to an employer, if the po-

tential employment is suitable((;—whenreferred—by—the
department-or-scrvice provider) );

(d) Accept a bona fide offer of su1ta ble employment,

(e) (¢
)) Complete reports as scheduled on
the results of individual participation in all ((emphoy-
ment—and—training)) E&T services ((participated—in)),

and

(f) ((Comply—with—the—dcpartment—or—scrvice—provi=

. )) Appear for follow—up interviews.

(9) The department shall exempt from referral for
E&T program services applicants or recipients who:

(a) Reside in an exempt county as specified in the
state plan;

(b) Reside one hour or more travel distance from the
service provider;

(c) Have no mailing address or message telephone; or

(d) Have a temporary incapacity expected to have a
sixty—day or more duration.

(10) The department shall ((provide)) reimburse par-
ticipants for expenses incurred in fulfilling E&T re-
quirements as follows:

enters into the food stamp program; or
(u) Each ((12)) twelve months of continuous partici-
pation, whichever occurs sooner.

((DAppticants-orreciprentsrequired—to-register—for
work,—but—exempt—fronr—referral—for—employment—and

) A

maximum level of participation not to exceed one hun-

(a) An allowance of twenty-five dollars per partici-
pant month for ((costs—of)) transportation or other costs
((that-arc)) reasonably necessary and directly related to
participation in the ((empfoyment—and—training)) E&T
program; and

(b) Effective July 1, 1989, dependent care costs di-
rectly related to participation in the E&T program, up
to one hundred sixty dollars per month, per dependent.

(i) A participant who is part of an AFDC household
and resides in an area with work programs under Titles
IV-A and IV-C of the Social Security Act, as amended,
is not eligible for dependent care reimbursement under
the E&T program.

(ii) An individual's participation in E&T activities
shall be deferred if dependent care costs would exceed

dred twenty hours. In any month, hours of participation

one hundred sixty dollars per dependent per month. De-

ay include a combination of:
(i) An E&T program; and
(ii) Workfare program; and
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(B) Circumstances change and monthly dependent
care costs no longer exceed the limit.

(iii) Any portion of child care costs reimbursed may
not be claimed as an expense and used in calculating the
child care deduction.

(((463)) (11) If a housechold member fails to comply
with work registration or ((emptoyment—and—training))
E&T program requirements without good cause, the de-
partment shall:

(a) Disqualify the entire household if the noncompli-
ant member is the head of household((;)); or

(b) Disqualify the noncompliant person if the non-
compliant member is ((other—than)) not the head of
household. The department shall treat the disqualified
member as an ineligible household member.

(((H1)) (12) The department shall determine whether
or not good cause existed before initiating sanction for
refusal or failure to register for work or participate in
E&T program services. The following circumstances
shall constitute good cause for failure to register for
work or participate in E&T program services. The fol-
lowing circumstances are not inclusive:

(a) Iliness of the participant,

(b) IHllness of another household member requiring the
presence of the member,

(c) A household emergency,

(d) The unavailability of transportation; and

(e) Lack of adequate child care for children who
reached six years of age, but are under twelve years of
age.

(13) Within ten days of a determination of failure to
comply the department shall determine whether good
cause exists and, if not, provide notice to the household
that contains:

(a) The particular act of noncompliance;

(b) The proposed period of disqualification;

(c) Notification that the individual or household may
reapply at the end of the disqualification period, and

(d) Information describing the action the individual or
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(+3)Fhe-fotiowing circumstances-beyond-the partici
pant'scontrof Sﬁafi constitute—good-causefor-faifureto
register—for —work;—or pa.1¥t1’c1patc m c”.’pk”’ ’."c"" amd

(a}-Hiinessof-the-participant;))
(b) ((IHmess—ofanother—houschotd—member—requiring
the-presenceof-the-member;

(c) A houschotd emergency,
T LA Se—

)

If a new person, who has not committed a violation,
joins a sanctioned household as head of the household,
the period of ineligibility for the household ends.
((+4)) (15) The department shall ((treat)) consider
a household member subject to work requirements of
Titles IV-A or IV-C of the Social Security Act, as
amended, or UC work registration and participation re-
quirements, who fails to comply with such requirements,

((shaﬂ-bc—trcatcd—arﬂmugh—thc—mcnﬁcr—han‘-faﬂvd—to

ing)) the same as under E&T program service require-
ments if the requirements were comparable. If a ((cor-
rcspondmg—cmploynmnt—and—tra-mmg)) comparable E&T
program service requirement does not exist, the house-
hold member shall lose ((their)) exemption status as
referenced ((in)) under subsection (3)(d) of this section
and shall register for work.

(5 BSHS-shatl-administer-theprogranrt))
(16) ((Each-houschotd-hasarightto-afair-hearingto
appeal-a—denialreduction,or-terminationof-benefitsdue

)
At the end of the two—month dJSqualzﬁcatton period, a

household may take to end or avoid the sanction.
(14) The disqualification for noncompliance ((with

work-registratiomor—employment—and—training—program
service—requirements)) shall be for two months or until

the noncompliant member moves from the household,
becomes exempt, or complies, whichever is earlier.
(a) If the noncompliant member moves from the
household((;)) and joins another household((;—thc-cntire
: bordis—inehetble—for—t} : dorof-the—d

ns)):

(i) As head of the household((:)), the entire new
household is ineligible for the remainder of the disquali-
fication and the original household may resume partici-
pation; or

((5))) (ii) ((Ffthenomcomptiant-members)) As not
the head of household ((inthemew-tousehold)), the de-
partment shall ((treat)) consider the noncompliant indi-
vidual as an ineligible household member for the re-
mainder of the disqualification.

(((-Ii}-ﬁc—dcpartmcnt—shaﬂ-dctaﬂmcﬁmhm“m

good-causeexisted-priorto-initiating-sanction-for refusal
. ; ) . _
o1 1':111::1:' toregrster for-work-or T.a”"mm 1T CImpIo}

household may apply to reestablish eligibility. The indi-
vidual may reestablish eligibility during the disqualifica-
tion period if the reason for disqualification is corrected.

(!7) ((-W‘{'t‘h1':1—ttm—days—of—t‘hc-t'x‘t:pa-t'tmtmt"ru‘ctcnni=

tron)) Persons subject to reporting requirements who
lose exemption status due to any change of circumstance
shall register for work. Persons shall complete the work
registration report form and return the form within ten
calendar days of the date the department hands or mails
the form to the household member reporting the change.
If the person fails to return the form, the department
shall issue a notice of adverse action stating:
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(a) A participant or, if the individual is the head of
the household, the household is terminated and the rea-
son why; but

(b) The termination may be avoided by returning the
form.

(18) ((Atthe—endof the—two—month—disqualification
F;;”.d Fa. .hf us’:i‘xcid may aﬁ? i? t’u_ 1':! c.’s.taH’“ﬁ. :hg;bm,t? i
corrected)) Persons_not_subject to reporting require-
ments who lose exemption status during a certification
period shall register for employment at the household's
next recertification.

(19) ((A—reglrsﬂ-am—mmrg—ouﬁﬂ—thcj'msdrctmn—of

fthe-new-focatfon)) A registrant moving out of the ju-
risdiction of the department's local office where the reg-
istrant is registered shall reregister at the department
local office in the new location.

(20) ((Pcrsom—who—are—su-b]cct—to—rcportmg-rcqm

+ousehotd)) The household shall be held liable for any
overissuances resulting from erroneous information given
by the household member or the household's authorized

representative. . '
( 21) ( (Persons—wh_o—arc—not—sub]cct—to—rcporﬁng-r@

quirements—shatt-register—foremployment—at-the—house-
+old's—next—recertification)) Each household has a right
to a fair hearing to appeal a denial, reduction, or termi-
nation of benefits due to:

(a) A determination of nonexempt status, or

(b) Failure to comply with work registration and em-
ployment and training program requirements, or

(¢) Determination of noncompliance with a compara-
ble work program under Titles IV-A and IV-C of the
Social Security Act, as amended, or UC requirement.

(22) ((-'Phe—househofd—ﬁaﬂ—b&-hdd—lmbfc—for—aﬂy

representative)) DSHS shall administer the program and
may contract E&T services through other agencies.

NEW SECTION

WAC 388-49-370 UNSUITABLE EMPLOY-
MENT. The department shall consider employment un-
suitable when:

(1) The wage offered is less than the federal minimum
wage,

(2) The employment offered is on a piece-rate basis
and the average hourly yield expected is less than the
federal minimum wage;,

(3) The employee as a condition of employment is re-
quired to join, resign from, or refrain from joining any
legitimate labor union,
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(4) The work offered is at a site subject to strike or
lockout at the time of offer unless:

(a) The strike is enjoined under the Taft-Hartley Act;
or

(b) An injunction is issued under section 10 of the
Railway Labor Act.

(5) The degree of risk to health and safety is
unreasonable;,

(6) The member is physically or mentally unfit to
perform the employment as documented by medical evi-
dence or reliable information from other sources,

(7) The employment offered within the first thirty
days of registration is not in the member's major field of
experience;,

(8) The distance from the member's home to employ-
ment is unreasonable considering the wage, time, and
cost of commute;, and

(9) The working hours or nature of employment in-
terferes with the member's religious observances, convic-
tions, or beliefs.

AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-380 VOLUNTARY QUIT. (1) A
household where the head of household voluntarily quit
his or her most recent job without good cause shall be
ineligible if:

(a) The employment involved twenty hours or more
per week or provided weekly earnings equivalent to
twenty times the minimum wage((;)),;

(b) The quit occurred within sixty days prior to appli-
cation or any time thereafter((;

:)); and

((t)) (c) The head of household is required to reg-
ister for work as provided ((in)) under WAC 388—49-
360.

(2) Good cause for voluntarily quitting employment
includes the following:

(a) Circumstances included ((in)) under WAC ((388=
49-376(16))) 388—49-360(12);

(b) The employment is unsuitable as defined ((in))
under WAC 388-49-370((633)),

(¢) Discrimination by an employer based on age, race,
sex, color, handicap, religious belief, national origin, or
political belief,

(d) Work demands or conditions rendering continued
employment unreasonable, such as working without be-
ing paid on schedule;

(e) Acceptance by the head of household of employ-
ment or enrollment of at least half time in any recog-
nized school, training program, or institution of higher
education including fulfillment of the provisions ((in))
under WAC 388-49-330, requiring the head of house-
hold to leave employment,

(f) Acceptance by any other household member of
employment or enrollment at least half time in any rec-
ognized school, training program, or institution of higher
education in another county or similar political subdivi-
sion requiring the household to move thereby requiring
the head of household to leave employment;

() Resignations by persons under ((the-age-of)) sixty
years of age recognized by the employer as retirement;
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(h) Acceptance of a bona fide offer of employment of
((morethan)) twenty hours or more a week or where the
weekly earnings are equivalent to the federal minimum
wage multiplied by twenty hours which, because of cir-
cumstances beyond the control of the head of household,
subsequently either does not materialize or results in
employment of ((fessthan)) twenty hours or less a week
or weekly earnings of less than the federal minimum
wage multiplied by twenty hours, and

(i) Leaving a job in connection with patterns of em-
ployment where workers frequently move from one em-
ployer to another, such as migrant farm labor or con-
struction work.

(3) A household where the head of household volun-
tarily quit the head of household's most recent job shall
not be ineligible if the circumstances of the employment
involve:

(a) Changes in employment status resulting from re-
ducing hours of employment while working for the same
employer,

(b) Termination of a self~employment enterprise; or

(c) Resignation from a job at the demand of an
employer.

(4) An employee of the federal government or of a
state or local government who participates in _a strike
against the government and is_subsequently dismissed
because of participation in the strike, shall be considered
to have voluntarily quit a job without good cause.

(5) If a quit was without good cause, the department
shall:

(a) Deny a household's application for a period of
ninety days beginning with the day of quit; or

(b) For participating households, disqualify the
household for three months. The disqualification shall
start the first of the month following the adverse action
period.

((69)) (6) If a noncompliant head of household leaves
the household, the remaining household members shall
no longer be sanctioned. If the head of household com-
mitting the violation joins another household as the head
of household, the balance of the sanction shall be im-
posed on the new household. If the violator joins a_new
household and is not the household head, the sanction
ends. If a new person who has not committed a violation
joins the household as its head, the period of ineligibility
ends.

((€53)) (7) The household shall have primary respon-
sibility for providing verification. If the household and
the department are unable to obtain verification, the de-
partment shall not deny the household ((shati-mot-bede-
mnied)) access to the program.

((¢6))) (8) The household ((shatl)) may re-establish
eligibility during the disqualification, if otherwise eligi-
ble, ((if)) and the ((member)) person who caused the
disqualification:

(a) Secures new employment:

(i) Comparable in monthly salary ((or-hours)) to the
job ((which—was)) the person quit((;)); or

(if) If at a lesser monthly salary, is expected to im-
prove the person's future employment prospects.

(b) Leaves the household((;or));

(c) Becomes exempt from work registration; or
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(d) Complies with requirements to correct the
disqualification.

WSR 89-15-057
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 2832—Filed July 19, 1989, 4:03 p.m.]

Date of Adoption: July 10, 1989.

Purpose: These amendments bring the affected pro-
gram's rule into compliance with the new Administrative
Procedure Act, chapter 34.05 RCW and with sections 95
and 96, chapter 175, Laws of 1989.

Citation of Existing Rules Affected by this Order:
Amending chapters 24827, 248-31 and 248-36 WAC.

Statutory Authority for Adoption: RCW 70.126.040
and 34.05.220 (1)(a).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Those permanent rules be-
come effective July 7, 1989. Statutes that become effec-
tive on July 1 affect the rules. Those emergency rules are
necessary so these rules comply with the new statutory
provision.

Effective Date of Rule: Immediately.

July 10, 1989
Lucille Christenson
Acting Secretary

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-27-025 LICENSURE OF THE HOME
HEALTH AGENCY. (1) Persons operating home
health agencies defined under chapter 70.127 RCW shall
submit applications and fees to the department by July
1, 1989.

(2) After July 1, 1990, no person shall:

(a) Advertise, operate, manage, conduct, open, or
maintain a home health agency without first obtaining
an appropriate license from the department; or

(b) Use the words "home health agency,” "home
health care services," or "visiting nurse services" in its
corporate or business name, or advertise using such
words unless licensed as a home health agency under
chapter 70.127 RCW.

(3) Applicants for a home health agency license shall:

(a) Submit a completed application and fee for initial
license or renewal to the department on forms furnished
by the department, including signature of the owner or
legal representative of the owner,

(b) Furnish to the department full and complete in-
formation as required by the department for the proper
administration of department requirements including:

(i) Evidence of current insurance including:
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(A) Professional liability insurance coverage specified
under RCW 70.127.080; and

(B) Public liability and property damage insurance
coverage specified under RCW 70.127.080.

(ii) Information on organizational and governing
structure and the identity of the applicant, officers, di-
rectors, partners, managing employees, or owners of ten
percent or more of the applicant's assets;

(iii) A list of counties where the applicant will
operate;

(iv) A list of branch offices, and

(v) A list of services provided or offered.

(4) Agencies requesting license renewal shall submit a
renewal application and fee to the department.

(5) If the applicant or owner meets the requirements
of this chapter and chapter 70.127 RCW, the depart-
ment shall issue or renew a license for the agency.

(6) The department shall:

(a) Deny a license if in the last five years the owner,
applicant, officers, directors, partners, managing em-
ployees, or owners of ten percent or more of the appli-
cant's assets are found in a civil or criminal proceeding
to have committed any act reasonably relating to the fit-
ness of any of the above persons to:

(i) Establish, maintain, or administer an agency, or

(ii) Provide care in the home of another.

(b) Provide a combination of applications and licenses
and the reduction of individual license fees if an appli-
cant applies for more than one category of license under
chapter 70.127 RCW;

(c) Establish fees to be paid under RCW 43.20B.110
and chapter 44044 WAC, including providing for the
reduction of individual license fees if an applicant ap-
plies for more than one category of license under RCW
70.127.110,

(d) Prohibit transfer or reassignment of a license
without thirty—day—prior-notice to the department and
department approval,

(e) Issue a license following approval of a new or cur-
rent owner's application;

(f) Conduct on-site reviews of the agency, which may
include in—-home visits with consent of the patient, to
determine compliance;,

(g) Examine and audit records of the agency if the
department has reason to believe persons are providing
care without an appropriate license,

(h) Provide for combined licensure inspections and
audits for owners holding more than one license under
RCW 70.127.110,

(i) Give written notice of any violations, including a
statement of deficiencies observed,

(i) Inform the owner or applicant of the requirement
to:

(i) Present a plan of correction to the department
within ten working days; and

(ii) Comply within a specified time not to exceed sixty
days.

(k) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency prior to as-
sessing a civil penalty unless:

(i) The deficiency is an immediate threat to life,
health, or safety; or
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(ii) The owner fails to comply with any of the provi-
sions under WAC 248-27-045 (3)(a), (b), (c), (d), (e),
(D, (8). (h), (1), and (j).

(1) Initiate disciplinary action, under RCW 70.127-
.170 and this chapter, if the owner or applicant fails to
comply.

(7) The department may:

(a) Issue a license effective for one year or less unless
the license is suspended or revoked,

(b) Inspect an agency and examine records at any
time to determine compliance with chapter 70.127 RCW
and this chapter,

(¢) Deny, suspend, modify, or revoke an agency li-
cense for failure to comply with chapter 70.127 RCW or

this chaptcr ( (Mmﬁrdcny—suspcnd—modrfy—or—rr

REWAdministrative ProcedurcAct: )

(8) When a change of ownershlp is planned, the own-
er shall notify the department, in writing, at least thirty
days prior to the date of transfer, including:

(a) Full name and address of the current owner and
prospective new owner;

(b) Name and address of the agency and new name
under which the agency will be operating, if known; and

(c) The date of the proposed change of ownership.

(9) The prospective new owner shall submit a new
application for an agency license with the fee at least
thirty days prior to the change of ownership.

(10) The agency shall inform the department, in writ-
ing, at the time of opening or closing the agency or
branch offices included in the agency license.

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-27-035 LICENSE DENIALS—SUS-
PENSIONS—MODIFICATIONS—REVOCATIONS.
(1) The department may deny, suspend, modify, or re-
voke a license or assess civil penalties, or both, against
the agency if an applicant, owner, officer, director, or
managing employee:

(a) Fails or refuses to comply with the provisions un-
der chapter 70.127 RCW or this chapter,

(b) Continues to operate after the license is revoked or
suspended for cause without subsequent reinstatement
by the department,

(c) Makes a false statement of a material fact in the
application for the license or data attached or in any
record required by this chapter or matter under investi-
gation by the department;

(d) Refuses to allow representatives of the department
to inspect any part of the agency or books, records, or
files required by this chapter,;

(e) Willfully prevents or interferes with, or attempts
to impede in any way, the work of a representative of .
the department in the lawful enforcement of chapter 70-
.127 RCW and this chapter,

() Willfully prevents or interferes with a representa-
tive of the department in the preservation of evidence of
a violation under chapter 70.127 RCW or this chapter,

(g) Fails to pay or make arrangements to pay a civil
monetary penalty assessed by the department within ten
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days after the assessment becomes final, as provided un-
der WAC 248-27-045, Civil Fines;

(h) Uses false, fraudulent, or misleading advertising,

(i) Has repeated incidents of personnel performing
services beyond services authorized by the agency or
law;, or

(j) Misrepresents, or is fraudulent in an aspect of, the
conduct of the applicant's or owner's business.

(2) If the department finds the public health, safety,
or welfare imperatively require emergency action, a li-
cense may be summarily suspended pending proceedings
for revocation or other action.

(3 The-department-shatt-inforn the-owner or ap-

S e offoetive datotm thoome ce)

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-27-045 CIVIL FINES. (1) Following an
on-site review, in—-home visit, or audit, the department
shall give written notice either in person or by personal
service or certified mail, return receipt requested, of any
violation under chapter 70.127 RCW or this chapter.
The notice shall inform the owner or applicant as appro-
priate including:

(a) Describing the conditions of noncompliance;

(b) Specifying a reasonable time of compliance not to
exceed sixty days;

(¢) Explaining the possibility of a violation subjecting
the owner or applicant to denial, revocation, modifica-
tion, or suspension of the license, and/or civil fines, and

(d) Explaining the right of the owner or applicant to
appeal.

(2) The department may assess civil monetary penal-
ties in addition to or in lieu of denial, suspension, modi-
fication, or revocation of a license if the owner fails to
comply with a notice of violation.

(3) The department may assess civil monetary penal-
ties not to exceed one thousand dollars per violation in
any case where the department finds the owner, appli-
cant, officer, director, partner, managing employee, or
owner of ten percent or more of the applicant's or own-
er's assets:

(a) Failed or refused to comply with requirements un-
der chapter 70.127 RCW or this chapter,
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(b) Continued to operate after the license was revoked
or suspended for cause and not subsequently reinstated
by the department;

(c) Has knowingly, or with reason to know, made a
false statement of a material fact in the:

(i) Application for the license; or

(ii) Data attached; or

(iii) Record required under chapter 70.127 RCW, or

(iv) Matter under investigation by the department.

(d) Refused to allow representatives of the depart-
ment to inspect any book, record, file, or part of the
agency under this chapter,

(e) Willfully prevented, interfered with, or attempted
to impede the work of any representative of the depart-
ment and the lawful enforcement of a provision under
chapter 70.127 RCW and this chapter,

(f) Willfully prevented or interfered with a represen-
tative of the department in the preservation of evidence
of a violation under chapter 70.127 RCW or this
chapter,

(g) Failed to pay or make arrangements to pay any
civil monetary penalty assessed by the department under
chapter 70.127 RCW within ten days after the assess-
ment became final,

(h) Used false, fraudulent, or misleading advertising,

(i) Has repeated incidents of personnel performing
services beyond services authorized by the agency or
Iaw, or

(j) Misrepresented or was fraudulent in any aspect of
the conduct of the home health business.

(4) Failure to pay or make arrangements to pay civil
monetary penalties within ten days from the time the
assessment becomes final may result in denial, suspen-
sion, modification, or revocation of the license, in addi-
tion to either the assessment of the penalties or to the
assessment of additional penalties.

(({5)—?hc—dcpartmcnt—sh-aﬂ—grve—wrrttcn—noﬂcc—to—tﬁc

A tatord be-discretion-of-the-d )

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-27-055 ((APPEAES—HEARINGS))
LICENSE ACTION AND/OR CIVIL FINE—NO-
TICE—ADJUDICATIVE PROCEEDING. (1) ((An
owncror-apphcant—aggncved—by) ) The department's no-

tice of a denial, suspension, modification, or revocation

of a license((;-or—imposition—of-a—civit-penaity—mayre-
quest-a—department-hearing:
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)) is governed by
RCW 43.20A.XXX and section 95, chapter 175, Laws

of 1989. The applicant's and licensee holder's right to an
adjudicative proceeding is in the same law.

(2) The department's notice of imposition of a civil
fine is governed by RCW 43.20A.XXX and section 96,
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chapter 175, Laws of 1989. The right of a person the
department imposes a civil fine on to an adjudicative
proceeding is in the same law.

(3) The procedure for the adjudicative proceeding is
in this chapter and in chapter 248—08 WAC.

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-31-025 LICENSURE OF THE HOS-
PICE AGENCY. (1) Persons operating hospice agencies
defined under chapter 70.127 RCW shall submit appli-
cations and fees to the department by July I, 1989.

(2) After July 1, 1990, no person shall:

(a) Advertise, operate, manage, conduct, open, or
maintain a hospice agency without first obtaining an ap-
propriate license from the department; or

(b) Use the words " hospice agency" or "hospice care”
in its corporate or business name, or advertise using such
words unless licensed as a hospice agency under chapter
70.127 RCW.

(3) Applicants for a hospice agency license shall:

(a) Submit a completed application and fee for initial
license or renewal to the department on forms furnished
by the department, including signature of the owner or
legal representative of the owner;

(b) Furnish to the department full and complete in-
formation as required by the department for the proper
administration of department requirements including:

(i) Evidence of current insurance including:

(A) Professional liability insurance coverage specified
under RCW 70.127.080; and

(B) Public liability and property damage insurance
coverage specified under RCW 70.127.080.

(ii) Information on organizational and governing
structure and the identity of the applicant, officers, di-
rectors, partners, managing employees, or owners of ten
percent or more of the applicant's assets;

(iif) A list of counties where the applicant will
operate;

(iv) A list of branch offices; and

(v) A list of services provided or offered.

(4) Agencies requesting license renewal shall submit a
renewal application and fee to the department.

(5) If the applicant or owner meets the requirements
of this chapter and chapter 70.127 RCW, the depart-
ment shall issue or renew a license for the agency.

(6) The department shall:

(a) Deny a license if in the last five years the owner,
applicant, officers, directors, partners, managing em-
ployees, or owners of ten percent or more of the appli-
cant's assets are found in a civil or criminal proceeding
to have committed any act reasonably relating to the fit-
ness of any of the above persons to:

(i) Establish, maintain, or administer an agency, or

(i) Provide care in the home of another.

(b) Provide for a combination of applications and li-
censes and the reduction of individual license fees if an
applicant applies for more than one category of license
under chapter 70.127 RCW,

(c) Establish fees to be paid under RCW 43.20B.110
and chapter 44044 WAC, including providing for the
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reduction of individual license fees if an applicant ap-
plies for more than one category of license under RCW
70.127.110;

(d) Prohibit transfer or reassignment of a license
without thirty days prior notice to the department and
department approval,

(e) Issue a license following approval of a new or cur-
rent owner's application;

(f) Conduct on-site reviews of the agency, which may
include in—home visits with the consent of the patient, to
determine compliance;,

(g) Examine and audit records of the agency if the
department believes a person is providing care without
an appropriate license;,

(h) Provide for combined licensure inspections and
audits for owners holding more than one license under
RCW 70.127.110,

(i) Give written notice of any violations, including a
statement of deficiencies observed,

(j) Inform the owner or applicant of the requirement
to:

(i) Present a plan of correction to the department
within ten working days;, and

(ii) Comply within a specified time not to exceed sixty
days.

(k) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency prior to as-
sessing a civil penalty unless:

(i) The deficiency is an immediate threat to life,
health, or safety, or

(ii) The owner fails to comply with any of the provi-
sions of WAC 248-31-045 (3)(a), (b), (c), (d), (e), (1),
(8), (h), (1), and (j).

(1) Initiate disciplinary action, under RCW 70.127-
.170 and this chapter, if the owner or applicant fails to
comply.

(7) The department may:

(a) Issue a license effective for one year or less unless
the license is suspended or revoked,

(b) Inspect an agency and examine records at any
time to determine compliance with chapter 70.127 RCW
and this chapter; and

(¢c) Deny, suspend, modify, or revoke an agency li-
cense for failure to comply with chapter 70.127 RCW

and this chapter. ((Actrons—to—deny—suspend—modifyor
revoke—the—ticenseshali-be—consistent-with—~chapter-3405
RGH&nnmstra-trvc—Proccdurcﬁct—))

(8) When a change of owncrshlp is planned, the own-
er shall notify the department, in writing, at least thirty
days prior to the date of transfer, including:

(a) Full name and address of the current owner and
prospective new owner,

(b) Name and address of the agency and new name
under which the agency will be operating, if known; and

(¢) The date of the proposed change of ownership.

(9) The prospective new owner shall submit a new
application for an agency license with the fee at least
thirty days prior to the change of ownership.

(10) The agency shall inform the department, in writ-
ing, at the time of opening or closing the agency or
branch offices included in the agency license.
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AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-31-035 LICENSE DENIALS—SUS-
PENSIONS—MODIFICATIONS—REVOCATIONS.
(1) The department may deny, suspend, modify, or re-
voke a license or assess civil penalties, or both, against
the agency if an applicant, owner, officer, director, or
managing employee:

(a) Fails or refuses to comply with the provisions un-
der chapter 70.127 RCW or this chapter,

(b) Continues to operate after the license is revoked or
suspended for cause without subsequent reinstatement
by the department,

(c) Makes a false statement of a material fact in the
application for the license or data attached or in any
record required by this chapter or matter under investi-
gation by the department;

(d) Refuses to allow representatives of the department
to inspect any part of the agency or books, records, or
files required by this chapter,

(e) Willfully prevents or interferes with, or attempts
to impede in any way, the work of a representative of
the department in the lawful enforcement of chapter 70-
.127 RCW and this chapter,

() Willfully prevents or interferes with a representa-
tive of the department in the preservation of evidence of
a violation under chapter 70.127 RCW or this chapter,

(g) Fails to pay or make arrangements to pay a civil
monetary penalty assessed by the department within ten
days after the assessment becomes final, as provided un-
der WAC 248-27-045, Civil Fines,

(h) Uses false, fraudulent, or misleading advertising,

(i) Has repeated incidents of personnel performing
services beyond services authorized by the agency or
law; or

(j) Misrepresents, or is fraudulent in an aspect of, the
conduct of the applicant's or owner's business.

(2) If the department finds the public health, safety,
or welfare imperatively require emergency action, a li-
cense may be summarily suspended pending proceedings
for revocation or other action.

((63)—The—department—shali-infornrtireowner-or-ap-
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AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-31-045 CIVIL FINES. (1) Following an
on-site review, in—home visit, or audit, the department
shall give written notice either in person or by personal
service or certified mail, return receipt requested, of any
violation under chapter 70.127 RCW or this chapter.
The notice shall inform the owner or applicant as appro-
priate including:

(a) Describing the conditions of noncompliance,

(b) Specifying a reasonable time of compliance not to
exceed sixty days,

(c) Explaining the possibility of a violation subjecting
the owner or applicant to denial, revocation, modifica-
tion, or suspension of the license, and/or civil fines, and

(d) Explaining the right of the owner or applicant to
appeal.

(2) The department may assess civil monetary penal-
ties in addition to or in lieu of denial, suspension, modi-
fication, or revocation of a license if the owner fails to
comply with a notice of violation.

(3) The department may assess civil monetary penal-
ties not to exceed one thousand dollars per violation in
any case where the department finds the owner, appli-
cant, officer, director, partner, managing employee, or
owner of ten percent or more of the applicant's or own-
er's assets:

(a) Failed or refused to comply with requirements un-
der chapter 70.127 RCW or this chapter,

(b) Continued to operate after the license was revoked
or suspended for cause and not subsequently reinstated
by the department;

(c) Has knowingly, or with reason to know, made a
false statement of a material fact in the:

(i) Application for the license; or

(ii) Data attached, or

(iii) Record required under chapter 70.127 RCW; or

(iv) Matter under investigation by the department.

(d) Refused to allow representatives of the depart-
ment to inspect any book, record, file, or part of the
agency under this chapter,

(e) Willfully prevented, interfered with, or attempted
to impede the work of any representative of the depart-
ment and the lawful enforcement of a provision under
chapter 70.127 RCW and this chapter,

(D Willfully prevented or interfered with a represen-
tative of the department in the preservation of evidence
of a violation under chapter 70.127 RCW or this
chapter,

(g) Failed to pay or make arrangements to pay any
civil monetary penalty assessed by the department under
chapter 70.127 RCW within ten days after the assess-
ment became final,

(h) Used false, fraudulent, or misleading advertising,

(i) Has repeated incidents of personnel performing
services beyond services authorized by the agency or
law; or

(j) Misrepresented or was fraudulent in any aspect of
the conduct of the agency business.

(4) Failure to pay or make arrangements to pay civil
monetary penalties within ten days from the time the
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assessment becomes final may result in denial, suspen-
sion, modification, or revocation of the license, in addi-
tion to either the assessment of the penalties or to the
assessment of additional penalties.

((ﬁ)%dcpaﬁmnt—shaﬂ—ng—wnttm—noﬁcc—m—dm

e ttaterd redtiseretion-of-thod )

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)
WAC 248-31-055 ((APPEAES—HEARINGS))

LICENSE ACTION AND/OR CIVIL FINE—NO-
TICE—ADJUDICATIVE PROCEEDING. (1) ((An

owner-orappliicant-aggrieved-by the-departnrent'sdeniat:
; : '.‘;' ot . s ,

tearing)) The department's notice of a denial, suspen-
sion, modification, or revocation of a license is governed
by RCW 43.20A.XXX and section 95, chapter 175,
Laws of 1989. The applicant's and license holder's right
to an adjudicative proceeding is in the same law.

(2) ((Any-owntror-apphcantmrcsﬁng-z-dqmmcm

Washington—98504=2465)) The department's notice of

imposition _of a civil fine is governed by RCW
43.20A. XXX and section 96, chapter 175, Laws of 1989.

3) ((Tirc—dcparfmcnt—shaﬂ:
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. )) The procedure
for the adjudicative proceeding is in this chapter and in

chapter 248—08 WAC.

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-36-025 LICENSURE OF THE HOME
CARE AGENCY. (1) Persons operating home care
agencies as defined under chapter 70.127 RCW, shall
submit application and fees to the department by July I,
1989.

(2) After July 1, 1990, no person shall:

(a) Advertise, operate, manage, conduct, open, or
maintain a home care agency without first obtaining an
appropriate license from the department, or

(b) Use the words "home care agency” or "home care
services" in its corporate or business name, or advertise
using such words unless licensed as a home care agency
under chapter 70.127 RCW.

(3) Applicants for a home care agency license shall:

(a) Submit a completed application and fee for initial
license or renewal to the department on forms furnished
by the department, including signature of the owner or
legal representative of the owner; and

(b) Furnish to the department full and complete in-
formation as required by the department for the proper
administration of department requirements including:

(i) Evidence of current insurance including:

(A) Professional liability insurance coverage specified
under RCW 70.127.080, and

(B) Public liability and property damage insurance
coverage as specified under RCW 70.127.080.
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(ii) Information on organizational and governing
structure and the identity of the applicant, officers, di-
rectors, partners, managing employees, or owners of ten
percent or more of the applicant's assets,

(iii) A list of counties where the applicant will
operate;

(iv) A list of branch offices; and

(v) A list of services provided or offered.

(4) Agencies requesting license renewal shall submit a
renewal application and fee to the department.

(5) If the applicant or owner meets the requirements
of this chapter and chapter 70.127 RCW, the depart-
ment shall issue or renew a license for the agency, in-
cluding branch offices.

(6) The department shall:

(a) Deny a license if in the last five years the owner,
applicant, officers, directors, partners, managing em-
ployees, or owners of ten percent or more of the appli-
cant's assets are found in a civil or criminal proceeding
to have committed any act reasonably relating to the fit-
ness of any of the above persons to:

(i) Establish, maintain, or administer an agency, or

(ii) Provide care in the home of another.

(b) Provide a combination of applications and licenses
and the reduction of individual license fees if an appli-
cant applies for more than one category of license under
chapter 70.127 RCW;

(c) Establish fees to be paid as required under RCW
43.20B.110 and chapter 440-44 WAC, including pro-
viding for the reduction of individual license fees if an
applicant applies for more than one category of license
under RCW 70.127.110,

(d) Prohibit transfer or reassignment of a license
without a thirty—day prior notice to the department and
department approval,

(e) Issue a license following approval of a new or cur-
rent owner's application;

(f) Conduct on-site reviews of the agency, which may
include in-home visits with the consent of the partici-
pant, in order to determine compliance;

(g) Examine and audit records of the agency if the
department has reason to believe persons are providing
care without an appropriate license;

(h) Provide for combined licensure inspections and
audits for owners holding more than one license under
RCW 70.127.110;

(i) Give written notice of any violations, including a
statement of deficiencies observed,

(j) Inform the owner or applicant of the requirement
to:

(i) Present a plan of correction to the department
within ten working days;, and

(ii) Comply within a specified time not to exceed sixty
days.

(k) Allow the owner a reasonable period of time, not
to exceed sixty days, to correct a deficiency prior to as-
sessing a civil penalty unless:

(i) The deficiency is an immediate threat to life,
health, or safety, or

(ii) The owner fails to comply with any of the provi-
sions of WAC 248-36-045 (3)(a), (b), (c), (d), (e), (D),

(@), (h), (i), and (j).
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(1) Initiate disciplinary action, under RCW 70.127-
-170 and this chapter, if the owner or applicant fails to
comply.

(7) The department may:

(a) Issue a license effective for one year unless the li-
cense is suspended or revoked,

(b) Inspect an agency and examine records at any
time to determine compliance with chapter 70.127 RCW
and this chapter; and

(c) Deny, suspend, modify, or revoke an agency li-
cense for failure to comply with chapter 70.127 RCW or

this chapter. ((Actions—to—deny,suspend—modify;—orre-
voke—the—tfcense—shall-be—consistent—with—chapter34-65
REW,AdministrativeProcedurc-Act:))

(8) When a change of ownershlp is planned, the own-
er shall notify the department, in writing, at least thirty
days prior to the date of transfer, including:

(a) Full name and address of the current owner and
prospective new owner,

(b) Name and address of the agency and new name
under which the agency will be operating, if known;, and

(c) The date of the proposed change of ownership.

(9) The prospective new owner shall submit a new
application for an agency license with the fee at least
thirty days prior to the change of ownership.

(10) The agency shall inform the department in writ-
ing at the time of opening or closing of the agency or
branch offices.

AMENDATORY SECTION (Amending Order 2790,
filed 6,/7/89)

WAC 248-36-035 LICENSE DENIALS—SUS-
PENSIONS—MODIFICATIONS—REVOCATIONS.
(1) The department may deny, suspend, modify, or re-
voke a license or assess civil penalties, or both, against
the agency if an applicant, owner, officer, director, or
managing employee:

(a) Fails or refuses to comply with the provisions of
chapter 70.127 RCW or this chapter,

(b) Continues to operate after the license is revoked or
suspended for cause and not subsequently reinstated by
the department;

(¢) Makes false statement of a material fact in the
application for the license or data attached or in any
record required by this chapter or matter under investi-
gation by the department;

(d) Refuses to allow representatives of the department
to inspect any part of the agency or books, records, or
files required by this chapter,

(e) Willfully prevents or interferes with or attempts to
impede in any way the work of any representative of the
department in the lawful enforcement of chapter 70.127
RCW and this chapter,

(f) Wilifully prevents or interferes with any represen-
tative of the department in the preservation of evidence
of a violation under chapter 70.127 RCW or this
chapter,

(g) Fails to pay or make arrangements to pay a civil
monetary penalty assessed by the department within ten
days after the assessment becomes final, as provided un-
der WAC 248-36-0435, Civil Fines,

(h) Uses false, fraudulent, or misleading advertising;
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(i) Has repeated incidents of personnel performing
services beyond those authorized by the agency or law;
or

(J) Misrepresents, or is fraudulent in an aspect of, the
conduct of the applicant's or owner's business.

(2) If the department finds the public health, safety,
or welfare imperatively require emergency action, a li-
cense may be summarily suspended pending proceedings
for revocation or other action.

((3)—TFhe—department—shati-inform—the—owner-or—ap-

i thcFootivomdatetmtho et )

AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-36-045 CIVIL FINES. (1) Following an
on-site review, in-home visit, or audit, the department
shall give written notice either in person or by personal
service or certified mail, return receipt requested, of any
violation under chapter 70.127 RCW or this chapter.
The notice shall inform the owner or applicant as appro-
priate including:

(a) Describing the conditions of noncompliance;

(b) Specifying a reasonable time of compliance not to
exceed sixty days,

(c) Explaining the possibility of a violation subjecting
the owner or applicant to denial, revocation, modifica-
tion, or suspension of the license and/or civil fines; and

(d) Explaining the right of the owner or applicant to
appeal.

(2) The department may assess civil monetary penal-
ties in addition to or in lieu of denial suspension, modi-
fication, or revocation of a license if the owner fails to
comply with a notice of violation.

(3) The department may assess civil monetary penal-
ties not to exceed one thousand dollars per violation in
any case when the department finds the owner, appli-
cant, officer, director, partner, managing employee, or
owner of ten percent or more of the applicant's or own-
er's assets:

(a) Failed or refused to comply with requirements of
chapter 70.127 RCW or this chapter,

(b) Continued to operate after the license was revoked
or suspended for cause and not subsequently reinstated
by the department,
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(c) Has knowingly or with reason to know made a
false statement of a material fact in the:

(i) Application for the license, or

(ii) Data attached; or

(iii) Record required under chapter 70.127 RCW; or

(iv) Matter under investigation by the department.

(d) Refused to allow representatives of the depart-
ment to inspect any book, record, file or part of the
agency required under this chapter,

(e) Willfully prevented, interfered with, or attempted
to impede the work of any representative of the depart-
ment in the lawful enforcement of a provision under
chapter 70.127 RCW and this chapter,

() Willfully prevented or interfered with a represen-
tative of the department in the preservation of evidence
of a violation under chapter 70.127 RCW or this
chapter,

(g) Failed to pay or make arrangements to pay any
civil monetary penalty assessed by the department under
chapter 70.127 RCW within ten days after the assess-
ment became final,

(h) Used false, fraudulent, or misleading advertising;

(i) Has repeated incidents of personnel performing
services beyond services authorized by the agency or
law; or

(j) Misrepresented or was fraudulent in any aspect of
the conduct of the home care business.

(4) Failure to pay or make arrangements to pay civil
monetary penalties within ten days from the time the
assessment becomes final may result in denial, suspen-
sion, modification, or revocation of the license, in addi-
tion to the assessment of the penalties or to the assess-
ment of additional penalties.

(¢

treeor

At ; b i . ¢ thedh )
AMENDATORY SECTION (Amending Order 2790,
filed 6/7/89)

WAC 248-36-055 ((APPEAES—HEARINGS))
LICENSE ACTION AND/OR CIVIL FINE—NO-
TICE—ADJUDICATIVE PROCEEDING. (1) ((Any

»

’ s t3

. . ’ ty- ;
#rearing)) The department's notice of a_denial, suspen-
sion, modification, or revocation of a_license is governed
by RCW 43.20A. XXX and section 95, chapter 175,
Laws of 1989. The applicant's and license holder's right
to an adjudicative proceeding is in the same law.

@) (C

!’s '. ,' '."’ '
retfes;
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Washingtom—98504=2465)) The department's notice of
imposition of a civil fine is governed by RCW
43.20A.XXX and section 96, chapter 175, Laws of 1989.

3) ((-’Hrrdcpar?mcnt-shaﬁ '

)) The procedure
for the adjudicative proceeding is in this chapter and in

chapter 248-08 WAC.
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WSR 89-15-058
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 19, 1989, 4:05 p.m.]

Original Notice. :

Title of Rule: Waiver, WAC 308-126A-030(3).

Purpose: This amendment will give the director of the
Department of Licensing greater flexibility in deciding
whether or not to grant a request for waiver of the Land
Development Act.

Statutory Authority for Adoption: RCW 58.19.250.

Statute Being Implemented: RCW 58.19.040.

Summary: Waiver provisions, amending WAC 308-
126A-030(3).

Reasons Supporting Proposal: See above purpose.

Name of Agency Personnel Responsible for Drafting:
Cleotis Borner, Program Administrator, P.O. Box 9012,
Olympia, Washington, (206) 753-1062; Implementation
and Enforcement: Cynthia Jones, Program Administra-
tor, P.O. Box 9012, Olympia, Washington, (206) 753—
2494.

Name of Proponent: Department of Licensing,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See above purpose.

Proposal Changes the Following Existing Rules: The
proposed amendments eliminate many of the require-
ments that are necessary to obtain a waiver from the
Land Development Act. This will allow the director
greater flexibility in her decision-making process.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: 4th Floor Executive Conference
Room, Highways~Licenses Building, 12th and Franklin,
Olympia, Washington 98504, on Tuesday, August 22,
1989, at 10:00 a.m.

Submit Written Comments to: Department of Licens-
ing, Cynthia Jones, Program Administrator, P.O. Box
9012, Olympia, Washington 98504, by 5:00 p.m., Au-
gust 21, 1989.

Date of Intended Adoption: August 22, 1989.

July 19, 1989
Linda M. Moran
Assistant Attorney General

AMENDATORY SECTION (Amending Order RE 123, filed
12/13/77)

WAC 308-126A—030 WAIVER. The director may waive the pro-
visions of the act for a development of twenty-five or fewer lots, par-
cels, units, or interests if if is determined that the plan of promotion
and disposition is primarily directed to persons in the local community
in which the development is situated.

(1) The lots in a development shall include those lots which were
unsold in March 1, 1974 and those lots acquired thereafter.

(2) The local community shall be presumed to include the persons
reached by the daily and weekly newspapers published nearest to the
location of the development.

(3) The director ((shatmot)) may waive the provisions of the act for
a development ((umiess)) after considering the following information

about the plan:
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(a) ((fmprovements-advertised-or promised-as-apart-of the-devetop-
mentarc—cithercompleted-or-fimancialy-assured-of compiction—by-es~

))) There are

(i) No blanket encumbrances on the development as confirmed by a
qualified title opinion prepared within twenty days of date of applica-
tion, or : .

(ii) If a blanket encumbrance does exist on the development, such
encumbrance contains an unconditional provision for partial deed re-
leases without payment of additional money by a lot purchaser or an
alternative plan complies with the requirements of RCW 58.19.180.
Any such plan must be reviewed and approved by the director;

((€e))) (b) The lots are legally platted((;

WSR 89-15-059
PERMANENT RULES
DEPARTMENT OF CORRECTIONS
[Order 89-05—Filed July 19, 1989, 4:35 p.m.]

I, Chase Riveland, secretary of the Department of
Corrections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to assault bene-
fits for employees of the Department of Corrections,
adopting chapter 137-78 WAC.

This action is taken pursuant to Notice No. WSR 89—
11-108 filed with the code reviser on May 24, 1989.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Corrections as
authorized in RCW 72.13.170.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 30, 1989.

By Chase Riveland
Secretary
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Chapter 137-78 WAC
EMPLOYEE ASSAULT BENEFITS

WAC

137-78-010 Definitions.

137-78-020 Eligibility.

137-78-030 Application process.

137-78-040 Conditions of reimbursement.

137-78-050 Medical reports.

137-78-060 Denial of application for assault
benefits.

137-78-070 Appeal from denial of assault bene-
fits/overpayments.

NEW SECTION

WAC 137-78-010 DEFINITIONS. For the pur-
poses of this chapter the following words shall have the
following meanings:

(1) "Assault” means an intentional touching, striking,
cutting, or shooting of a person or the body of another.

(2) "Assault benefits" means reimbursement to em-
ployees of some of their costs attributable to being the
victim of an offender assault.

(3) "Chief, office of employee services" means the in-
dividual who is appointed by the secretary to head the
coffice of employee services or his/her designee.

(4) "Department” means the department of
corrections.

(5) "Employee" means any individual who is appoint-
ed by the secretary, and who serves under the supervi-
sion and authority of the department. The term "em-
ployee" shall not include an individual performing per-
sonal services under contract or offenders.

(6) "Doctor" means a person licensed to practice one
or more of the following professions: Medicine and sur-
gery; osteopathic; chiropractic; drugless therapeutics;
podiatry; dentistry; optometry.

(7) "Offender” means any person in the custody of or
subject to the jurisdiction of the department of
corrections. :

(8) "Secretary" means the secretary of the depart-
ment of corrections or the secretary's designee.

NEW SECTION

WAC 137-78-020 ELIGIBILITY. Employees who
apply to the department may be eligible for assault ben-
efits if the secretary finds that each of the following has
occurred:

(1) An offender has assaulted the employee and as a
result thereof the employee has sustained injuries which
have required the employee to miss one or more days of
work;

(2) The assault is not attributable to any extent to the
employee's negligence, misconduct, or failure to comply
with any rules or conditions of employment;
~ (3) The assault occurred while the employee was in
the performance of his/her official duties; and

(4) The employee has made application for compen-
sation under Title 51 RCW.
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 NEW SECTION

WAC 137-78-030 APPLICATION PROCESS.
Employees who meet the requirements of WAC 137-78—
020 and elect to apply for assault benefits shall submit a
signed application for assault benefits and a properly
completed report of personal injury form (DOC 3 133
(x)), together with the certificate of the doctor that at-
tended him or her, to his or her supervisor within ten
working days of the occurrence of the assault or, if the
application could not be reasonably submitted within
that period, within ten working days of the time when
application could reasonably have been made. Applica-
tions shall be reviewed through the appropriate division
command. The division director shall forward the appli-
cation, with appropriate recommendations, to the office
of employee services. The chief of the office of employee
services shall grant or deny the request for assault bene-
fits within ten working days after written notification
from the employee or the department of labor and in-
dustries that the employee's application for compensa-
tion under Title 51 RCW has been approved, but may
extend that time to gather additional information.

NEW SECTION

WAC 137-78-040 CONDITIONS OF REIM-
BURSEMENT. (1) Assault benefits authorized the em-
ployee by the secretary under this chapter shall not con-
tinue longer than the date of termination of time—loss
benefits by the department of labor and industries or
three hundred sixty—five consecutive days from the date
of the injury, whichever date is earlier, and shall be lim-
ited to the following;:

(a) For each workday missed due to assault for which
the employee is not eligible to receive compensation un-
der chapter 51.32 RCW, the employee shall receive full
pay pursuant to RCW 72.09.240 and this chapter; and

(b) In respect to workdays missed due to assault for
which the employee shall be reimbursed compensation
under chapter 51.32 RCW, the employee shall receive
full pay, less any industrial insurance payments for time
loss during the period in which assault benefits are
received.

(2) As the intent of this chapter is to reimburse the
employee the difference of salary compensation paid by
the department of labor and industries and the full pay
the employee would have received but for the time loss
from the injury sustained as a result of an inmate as-
sault, the employee shall not be entitled to receive
greater than one hundred percent of his or her base sal-
ary as a result of payments by the department of labor
and industries and the department unless such overpay-
ment is the result of the employee's election to use accu-
mulated vacation leave, holiday leave, compensatory
time off, or exchange time.

(3) Employees granted assault benefits shall accrue
full annual leave, sick leave, and insurance benefits dur-
ing the time period they are approved to receive assault
benefits.

(4)(a) Employees applying to the department for as-
sault benefits may elect to use accrued sick leave until
such application is approved or denied, provided that the
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employee shall return any subsequent overpayment to
the department.

(b) The employee's accumulated sick leave hours shall
not be reduced for the workdays missed due to the as-
sault, provided that the employee has returned any over-
payments to the department.

(c) If the employee fails to return any overpayments
to the department, sick leave hours charged to an em-
ployee who receives worker's compensation as a result of
the time loss and assault benefits shall be proportionate
to the overpayment by the department during the claim
period.

(5) The employee shall not be entitled to assault ben-
efits provided in this section for any workday for which
the secretary finds that the employee has not diligently
pursued his or her compensation remedies under chapter
51.32 RCW.

(6) While the employee is receiving assault benefits
authorized under this chapter, the employee shall con-
tinue to be classified as a state employee and receive full
service credit.

(7) The employee shall be entitled to assault benefits
only for absences which the chief of the office of em-
ployee services believes are justified.

(8) No employee eligible to receive or receiving bene-
fits under this chapter shall be entitled to continue to
receive benefits should the legislature revoke the reim-
bursement authorized under this chapter.

NEW SECTION

WAC 137-78-050 MEDICAL REPORTS. The
employee shall, at the request and sole expense of the
department, submit to an independent medical examina-
tion by a licensed physician or other licensed health care
provider designated by the department to determine
whether the employee may continue to receive assault
benefits.

NEW SECTION

WAC 137-78-060 DENIAL OF APPLICATION
FOR ASSAULT BENEFITS. If the employee's request
for assault benefits is denied by the office of employee
services, the employee may, within ten working days
from the date of denial, file a petition with the office of
employee services for reconsideration, stating the specific
grounds upon which the application should be granted.
The petition shall be in the format specified by the office
of employee services. The petition shall be deemed to
have been denied if not disposed of within twenty work-
ing days from the date the petition is filed.

NEW SECTION

WAC 137-78-070 APPEAL FROM DENIAL OF
ASSAULT BENEFITS/OVERPAYMENTS. (1) If the
employee's petition for assault benefits to the chief of the
office of employee services is denied, the employee may
appeal that decision to the secretary in accordance with
chapter 34.05 RCW and this section. The employee shall
file a written petition with the Office of the Secretary at
410 W. S5th, P.O. Box 9699, Olympia, Washington
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98504, within thirty days after the denial of assault ben-
efits or within ten days after disposition of the petition
for reconsideration.

(2) If a dispute exists between the employee and de-
partment concerning the amount of any overpayment to
be repaid the department, the employee may request a
hearing in accordance with chapter 34.05 RCW and this
section. The employee shall file a written petition with
the Office of the Secretary at 410 W. 5th, P.O. Box
9699, Olympia, Washington 98504, within thirty days
after the dispute arises.

WSR 89-15-060
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed July 19, 1989, 4:44 p.m.)

Original Notice.

Title of Rule: Overtime for truck and bus drivers,
chapter 296-128 WAC.

Purpose: To implement 1989 amendments to RCW
49.46.130.

Statutory Authority for Adoption: RCW 43.22.270.

Statute Being Implemented: RCW 49.46.130 and
chapter 104, Laws of 1989.

Summary: Establishing recordkeeping requirements
and alternative methods of computing overtime pay for
truck and bus drivers subject to the Federal Motor Car-
riers Act.

Reasons Supporting Proposal: Guidelines for employ-
ers, employees and the department are necessary to de-
termine whether alternative methods of computing over-
time pay meet the statutory standard established by the
1989 amendments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark M.
McDermott, 925 Plum Street, Olympia, 753-3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Adopting a new section to require employers to
maintain records to enable the department to determine
employer compliance with overtime laws. The records
also are available to past and present employees. The
formulas used to determine a pay rate that includes ex-
pected overtime is available also to job applicants.
Adopting a new section authorizing employers to estab-
lish a uniform rate of pay that distributes projected
overtime pay over the average number of hours projected
to be worked. Minimum standards for calculating a uni-
form rate of pay are set forth. A formula to determine a
uniform rate of pay is suggested. It is expected that the
rules will assist employers in implementing alternative
methods of computing overtime, as authorized by the
1989 amendments to RCW 49.46.130.

Proposal does not change existing rules.

Small Business Economic Impact Statement: The
Washington Regulatory Fairness Act, chapter 19.58
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RCW, requires that proposed rules which have an eco-
nomic impact on more than 20 percent of all industries
or more than 10 percent of the business in any one in-
dustry shall be reviewed to determine if the cost of com-
ing into compliance with the proposed agency rules will
create a disproportionately higher economic burden on
small business in comparison with the cost of compliance
for large business. The act defines a small business as an
employer with fifty or fewer employees. With respect to
WAC 296-128-011 and 296-128-012, the findings of
the agency are as follows: The legislature has given the
department the responsibility to enforce chapter 49.46
RCW, the Washington Minimum Wage Act, including
RCW 49.46.130 establishing requirements for overtime
pay; the rules establish procedures and guidelines to al-
low all affected parties to have better knowledge of stat-
utory obligations; many trucking companies pay workers
based on mileage or other work performed, and not on
an hourly basis. A decision of the Washington Supreme
Court clarified that the hourly overtime pay require-
ments of RCW 49.46.130 apply to truck drivers subject
to the provisions of the Federal Motor Carriers Act. The
1989 legislature amended RCW 49.46.130 to exempt
employers from paying time and a half for a workweek
over forty hours, as long as the compensation system
under which truck and bus drivers are paid includes
overtime pay reasonably equivalent to that otherwise re-
quired by RCW 49.46.130; and the proposed rules es-
tablish guidelines for employers who wish to take ad-
vantage of the 1989 amendments to RCW 49.46.130.
Although the rules may require additional recordkeep-
ing, the alternative compensation system authorized by
the 1989 amendments is an option an employer may
choose. The burdens of recordkeeping and calculating a
reasonably equivalent rate should be the same for any
business that chooses to develop an alternative compen-
sation system.

Hearing Location: General Administration Building,
Olympia, Washington 98504, on August 31, 1989, at
9:00 a.m.

Submit Written Comments to: Mark McDermott, As-
sistant Director, ESAC, 925 Plum Street, HC-710,
Olympia, WA 98504, by August 31, 1989.

Date of Intended Adoption: October 2, 1989.

July 19, 1989
Joseph A. Dear
Director

NEW SECTION

WAC 296-128-011 SPECIAL RECORDKEEPING REQUIRE-
MENTS. (1) In addition to the records required by WAC 296-128-
010, employers who employ individuals as truck or bus drivers subject
to the provisions of the Federal Motor Carrier Act shall maintain re-
cords indicating the base rate of pay, the overtime rate of pay, the
hours worked by each employee for each type of work, and the formu-
las and projected work hours used to determine a uniform rate of pay
pursuant to WAC 296-128-012. The records shall indicate the period
of time for which the base rate of pay and the overtime rate of pay are
in effect.

For the purposes of this section and WAC 296-128-012, "base rate
of pay" means the amount of compensation paid per unit of work in a
workweek of forty hours or less. The base rate of pay may be based on
work units such as mileage, performance of specified duties, a specified
percentage of the gross proceeds charged for specified work, or other
basis for compensation agreed upon by the employer and employee.
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"Overtime rate of pay" means the amount of compensation paid for
hours worked within the state of Washington in excess of forty hours
per week and shall be at least one and one-half times the base rate of
pay.

(2) The records required by this section shall be made available by
the employer at the request of the department. Any current or past
employee may obtain copies of the formula, the base rate of pay, the
overtime rate of pay, and that employee's records. Job applicants seek-
ing employment by the employer as truck or bus drivers subject to the
provisions of the Federal Motor Carrier Act, may obtain copies of the
formula, the base rate of pay, and the overtime rate of pay.

NEW SECTION

WAC 296-128-012 OVERTIME FOR TRUCK AND BUS
DRIVERS. (1)(a) The compensation system under which a truck or
bus driver subject to the provisions of the Federal Motor Carrier Act is
paid shall include overtime pay at least reasonably equivalent to that
required by RCW 49.46.130 for working within the state of
Washington in excess of forty hours a week. To meet this requirement,
an employer may, with notice to the employee, establish a uniform rate
of pay for all work performed by a truck or bus driver subject to the
provisions of the Federal Motor Carrier Act. The uniform rate of pay
shail be determined using the following formula or an aiternative for-
mula developed by an employer that, at a minimum, compensates
hours worked within the state of Washington in excess of forty hours
per week at an overtime rate of pay and distributes the projected over-
time pay over the average number of hours projected to be worked:

1. Define work unit first. E.g., miles, loading, unloading, other.

2. Average number of Average number of work
work units = units accomplished per
week
per hour o /.\.verage nun.ﬂ.x;.r of hours
projected to be worked
per week
3. Weekly Base Rate= Number of units per hour
x 40 hours x base rate
of pay
4, Weekly Overtime = Number of units per hour
rate x number of hours over 40
x overtime rate of pay
5. Total weekly pay = Weekly base rate plus
weekly overtime rate
6. Uniform rate of = Total weekly pay
PaY e
Total work units
Example: A truck driver is paid on a mileage basis for a two hundred thirty
mile trip performed about ten times a week. The base rate of pay is
twenty cents a mile. The overtime rate of pay is thirty cents a mile.
The average length of the trip is four and one-half hours.
1. 2300 mi. divided by 45 hours = 51.1 miles/
hour
wk. wk.
2. (a) 51.1 miles/hour times 40 hours times

.20/ mile = $408.80

(b) 51.1 miles/hour times § hours = 255.5
miles

(c) 255.5 miles times .30/mile = $76.65

(d) $408.80 plus $76.65 = $485.45 divided
by 2300 miles = 21.1 cents mile

(b) In using a formula to determine a uniform rate of pay, the aver-
age number of hours projected to be worked and the average number
of work units accomplished per week shall be determined by dividing
the actual number of hours worked and work units accomplished by
persons performing the same type of work over at least a twenty—six
week time period divided by that number of weeks.

(¢) The department shall evaluate the uniform rate of pay deter-
mined by an employer using an alternative formula over not less than a
twenty-six week time period in order to determine whether the uni-
form rate of pay established by the alternative formula results in the
driver receiving compensation reasonably equivalent to one and one—
half times the base rate of pay for actual hours worked within the state
of Washington in excess of forty hours per week.

(2) Where an employee receives a different base rate of pay de-
pending on the type of work performed, the rate that is paid or used in
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the formula for hours worked within the state of Washington in excess
of forty hours per week shall be at least the overtime rate of pay for
the type of work in which most hours were worked.

WSR 89-15-061
PROPOSED RULES
COMMITTEE FOR DEFERRED COMPENSATION
[Filed July 19, 1989, 4:59 p.m.]

Original Notice.

Title of Rule: Dependent care assistance salary reduc-
tion plan, amending WAC 154-130-020, 154-130-030
and 154-140-030.

Purpose: Necessary to comply with anticipated ap-
proval of proposed federal regulation changes.

Statutory Authority for Adoption: Chapter 41.04
RCW.

Statute Being Implemented: RCW 41.04.260.

Summary: The rule provides that a state employee
may elect to forgo a portion of salary by entering a sal-
ary reduction agreement to be used to reimburse depen-
dent care expenses which allows the employee to be
gainfully employed.

Reasons Supporting Proposal: To comply with federal
regulations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lee Dreisbach, Di-
rector, and Mary Bush, Program Manager, Olympia,
(206) 586—4980.

Name of Proponent: Committee for Deferred Com-
pensation, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To clarify existing rules and housekeeping
changes.

Proposal Changes the Following Existing Rules:
Amending WAC 154-130-020, 154-130-030 and 154-
140-030 to clarify eligibility.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Committee for Deferred Compen-
sation, 2600 Martin Way, Suite D, Olympia, WA
98504, on August 22, 1989, at 9:00 a.m.

Submit Written Comments to: Lee Dreisbach, Direc-
tor, 2600 Martin Way, Suite D, Olympia, WA 98504,
by August 22, 1989.

Date of Intended Adoption: August 22, 1989.

July 19, 1989
Mary Bush
Program Manager

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-130-020 SALARY REDUCTION AGREEMENT.
The salary reduction agreement is a contract whereby the employee
elects irrevocably to forgo future wage payments from the employer in
an amount equal to the maximum elected for the plan year. The re-
duction will be taken in equal amounts for each pay period during the
plan year or, in the case of an employee who becomes eligible during
the plan year, the remaining portion of the plan year. The agreement
will require a participant to provide the Social Security number of the
participant and the participant's spouse, if any, names and birth dates
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of dependents regarding whom reimbursement of dependent care ex-
penses will be sought, and medical, family, and other information
deemed necessary by the committee for the operation of the plan. Pur-
suant to federal income tax regulations, once a salary reduction agree-
ment has been entered for a plan year it may not be revoked except in
the event of a change in family status as defined in WAC 154-130-
030. A participant who separates from service and returns to service
with the employer during the same plan year may participate upon re-
turn _only to the extent allowed by Treasury Department regulations
promulgated under sections 125 and 129 of the Internali Revenue
Code.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-130-030 CHANGES IN FAMILY STATUS. A par-
ticipant is permitted to revoke a salary reduction agreement aftcr the
period of coverage has commenced and to enter a new salary reduction
agreement regarding the remainder of the plan year if both the revo-
cation and new election are on account of and consistent with any of
the following changes in family status:

(1) Marriage;

(2) Divorce or legal separation;

(3) Death of a spouse or dependent;

(4) Birth or adoption of a child or addition of a dependent to the el-
igible employee's household;

(5) Termination of employment of a spouse;

(6) Employment of an unemployed spouse; and

(7) A change in the eligible employee's or eligible employee's
spouse's_working hours which significantly alters the need for depen-
dent care, e.g., a shift from full time to part time, part time to full
time, or a change to or from leave without pay status.

(8) Such other events that the committee determines will permit a
change or revocation of an election during a plan year under regula-
tions and rulings of the Internal Revenue Service.

An eligible employee may also become a participant in the plan on
the basis of a change in family status.

AMENDATORY SECTION (Amending Resolution No. 88-2, filed
5/11/88)

WAC 154-140-030 REDUCTION OF BENEFITS. The com-
mittee may reduce the salary reduction amount of a participant and
the corresponding benefit payable to such participant to the extent
necessary to assure that the plan does not discriminate in favor of
highly—compensated employees in violation of sections 89, 125, or 129
of the Internal Revenue Code, or any other applicable provision of law.
Any such reduction of benefits shall be made on a reasonable and non-
discriminatory basis. The discrimination testing day, to the extent one
is_required by sections 89, 125, or 129 of the Internal Revenue Code,

shall be May 31 of each plan year.
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1-12-130 REP-P  89-09-068 1-13-050 REP-P  89-09-068 1-21-010 NEW-P  89-09-068
1-12-130 REP 89-12-028 1-13-050 REP 89-12-028 1-21-010 NEW 89-12-028
1-12-140 REP-P  89-09-068 1-13-060 REP-P  89-09-068 1-21-020 NEW-P  89-09-068
1-12-140 REP 89-12-028 1-13-060 REP 89-12-028 1-21-020 NEW 89-12-028
1-12-150 REP-P 8909068 1-13-070 REP-P  89-09-068 1-21-030 NEW-P  89-09-068
1-12-150 REP 89-12-028 1-13-070 REP 89-12-028 1-21-030 NEW 89-12-028
1-12-155 REP-P  89-09-068 1-13-080 REP-P  89-09-068 1-21-040 NEW-P 8909068
1-12-155 REP 89-12-028 1-13-080 REP 89-12-028 1-21-040 NEW 89-12-028
1-12-160 REP-P  89-09-068 1-13-090 REP-P  89-09-068 1-21-050 NEW-P  89-09-068
1-12-160 REP 89-12-028 1-13-090 REP 89-12-028 1-21-050 NEW 89-12-028
1-12-170 REP-P  89-09-068 1-13-100 REP-P  89-09-068 1-21-060 NEW-P 8909068
1-12-170 REP 89-12-028 1-13-100 REP 89-12-028 1-21-060 NEW 89-12-028
1-12-180 REP-P  89-09-068 1-13-110 REP-P  89-09-068 1-21-070 NEW-P  89-09-068
1-12-180 REP 89-12-028 1-13-110 REP 89-12-028 1-21-070 NEW 89-12-028
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Table of WAC Sections Affected

WAC §# WSR # WAC §# WSR # WAC # WSR #
1-21-080 NEW-P  89-09-068 10-08-230 NEW 89-13-036 16-228-630 NEW-E  89-12-002
1-21-080 NEW 89-12-028 10-08-250 NEW-P  89-10-035 16-228-650 NEW-E  89-12-046
1-21-090 NEW-P  89-09-068 10-08-250 NEW 89-13-036 16-228-660 NEW-E  89-12-046
1-21-090 NEW 89-12-028 10-08-251 NEW-P  89-10-035 16-228-670 NEW-E  89-12-046
1-21-100 NEW-P  89-09-068 10-08-251 NEW 89-13-036 16-230 NEW-C  89-04-056
1-21-100 NEW 89-12-028 10-08-252 NEW-P  89-10-035 16-230 NEW-C  89-07-051
1-21-110 NEW-P  89-09-068 10-08-252 NEW 89-13-036 16-230-800 NEW-P  89-03-065
1-21-110 NEW 89-12-028 10-08-260 NEW-P  89-10-035 16-230-800 NEW-P  89-11-093
1-21-120 NEW-P  89-09-068 10-08-260 NEW 89-13-036 16-230-805 NEW-P  89-03-065
1-21-120 NEW 89-12-028 10-08-261 NEW-P  89-10-035 16-230-805 NEW-P  89-11-093
1-21-130 NEW-P  89-09-068 10-08-261 NEW 89-13-036 16-230-810 NEW-P  89-03-065
1-21-130 NEW 89-12-028 16-22-040 AMD-P  89-10-065 16-230-810 NEW-P  89-11-093
1-21-140 NEW-P  89-09-068 16-22-040 AMD 89-14-020 16-230-815 NEW-P  89-03-065
1-21-140 NEW 89-12-028 16-30-010 AMD-P  89-02-056 16-230-815 NEW-P  89-11-093
1-21-150 NEW-P  89-09-068 16-30-010 AMD 89-06-014 16-230-820 NEW-P  89-03-065
1-21-150 NEW 89-12-028 16-30-020 AMD-P  89-02-056 16-230-820 NEW-P  89-11-093
1-21-160 NEW-P  89-09-068 16-30-020 AMD 89-06-014 16-230-825 NEW-P  89-03-065
1-21-160 NEW 89-12-028 16-30-025 NEW-P  89-02-056 16-230-825 NEW-P  89-11-093
1-21-170 NEW-P  89-09-068 16-30-025 NEW 89-06-014 16-230-830 NEW-P  89-03-065
1-21-170 NEW 89-12-028 16-30-030 AMD-P  89-02-056 16-230-830 NEW-P  89-11-093
4-25-040 AMD 89-03-062 16-30-030 AMD 89-06-014 16-230-835 NEW-P  89-11-093
4-25-040 AMD-P  89-10-012 16-30-050 AMD-P  89-02-056 16-230-840 NEW-P  89-11-093
4-25-080 AMD-P  89-10-013 16-30-050 AMD 89-06-014 16-230-845 NEW-P  89-11-093
4-25-080 AMD-P  89-12-073 16-30-060 AMD-P  89-02-056 16-230-850 NEW-P  89-11-093
4-25-180 REP 89-03-062 16-30-060 AMD 89-06-014 16-230-855 NEW-P  89-11-093
4-25-191 NEW 89-03-062 16-30-070 AMD-P  89-02-056 16-230-860 NEW-P  89-11-093
10-04-020 AMD-P  89-10-035 16-30-070 AMD 89-06-014 16-230-865 NEW-P  89-11-093
10-04-020 AMD 89-13-036 16-30-090 AMD-P  89-02-056 16-232-405 NEW-E  89-05-004
10-04-060 AMD-P  89-10-035 16-30-090 AMD 89-06-014 16-232-405 REP-E  89-08-006
10-04-060 AMD 89-13-036 16-30-100 AMD-P  89-02-056 16-232-415 NEW-E  89-05-004
10-08-001 NEW-P  89-10-035 16-30-100 AMD 89-06-014 16-232-415 REP-E  89-08-006
10-08-001 NEW 89-13-036 16-59 AMD 89-06-007 16-232-425 NEW-E  89-05-004
10-08-010 REP-P  89-10-035 16-59-030 AMD 89-06-007 16-232-425 REP-E  89-08-006
10-08-010 REP 89-13-036 16-212-087 NEW-P  89-08-019 16-232-435 NEW-E  89-05-004
10-08-020 REP-P  89-10-035 16-212-087 NEW 89-11-092 16-232-435 REP-E  89-08-006
10-08-020 REP 89-13-036 16-212-110 AMD-P  89-08-019 16-232-440 NEW-E  89-08-006
10-08-030 REP-P  89-10-035 16-212-110 AMD 89-11-092 16-232-440 NEW-E  89-14-016
10-08-030 REP 89-13-036 16-212-230 AMD-P  89-08-019 16-232-445 NEW-E  89-05-004
10-08-035 NEW-P  89-10-035 16-212-230 AMD 89-11-092 16-232-445 REP-E  89-08-006
10-08-035 NEW 89-13-036 16-224-010 AMD-P  89-08-019 16-232-450 NEW-E  89-08-006
10-08-040 AMD-P  89-10-035 16-224-010 AMD 89-11-092 16-232-450 NEW-E  89-14-016
10-08-040 AMD 89-13-036 16-225-001 REP-P  89-08-019 16-232-455 NEW-E  89-05-004
10-08-045 NEW-P  89-10-035 16-225-001 REP 89-11-092 16-232-455 REP-E  89-08-006
10-08-045 NEW 89-13-036 16-225-010 REP-P  89-08-019 16-232-460 NEW-E  89-08-006
10-08-050 AMD-P  89-10-035 16-225-010 REP 89-11-092 16-232-460 NEW-E  89-14-016
10-08-050 AMD 89-13-036 16-225-020 REP-P  89-08-019 16-232-465 NEW-E  89-05-004
10-08-060 REP-P  89-10-035 16-225-020 REP 89-11-092 16-232-465 REP-E  89-08-006
10-08-060 REP 89-13-036 16-225-030 REP-P  89-08-019 16-232-470 NEW-E  89-08-006
10-08-090 AMD-P  89-10-035 16-225-030 REP 89-11-092 16-232-470 NEW-E  89-14-016
10-08-090 AMD 89-13-036 16-225-040 REP-P  89-08-019 16-232-480 NEW-E  89-08-006
10-08-110 AMD-P  89-10-035 16-225-040 REP 89-11-092 16-232-480 NEW-E  89-14-016
10-08-110 AMD 89-13-036 16-225-050 REP-P  89-08-019 16-232-490 NEW-E  89-08-006
10-08-120 AMD-P  89-10-035 16-225-050 REP 89-11-092 16-232-490 NEW-E  89-14-016
10-08-120 AMD 89-13-036 16-228 AMD-C  89-06-006 16-300-010 AMD-E  89-07-029
10-08-130 AMD-P  89-10-035 16-228-162 AMD 89-07-006 16-300-010 AMD-P  89-07-074
10-08-130 AMD 89-13-036 16-228-164 NEW 89-07-006 16-300-010 AMD 89-11-078
10-08-140 AMD-P  89-10-035 16-228-165 REP 89-07-006 16-300-020 AMD-E  89-12-001
10-08-140 AMD 89-13-036 16-228-166 NEW 89-07-006 16-304-040 AMD-P  89-07-074
10-08-150 AMD-P  89-10-035 16-228-400 NEW-E  89-09-012 16-304-040 AMD 89-11-078
10-08-150 AMD 89-13-036 16-228-410 NEW-E  89-09-012 16-316-160 AMD-P  89-07-074
10-08-160 AMD-P  89-10-035 16-228-420 NEW-E  89-09-012 16-316-160 AMD 89-11-078
10-08-160 AMD 89-13-036 16-228-430 NEW-E